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Naples Reserve Community Development District
OFFICE OF THE DISTRICT MANAGER

2300 Glades Road, Suite 410WeBoca Raton, Florida 33431
Phone: (561) 571-0010eToll-free: (877) 276-0889eFax: (561) 571-0013

November 24, 2022 ATTENDEES:
Please identify yourself each
time you speak to facilitate

. accurate transcription of
Board of Supervisors meeting minutes.

Naples Reserve Community Development District

Dear Board Members:

The Board of Supervisors of the Naples Reserve Community Development District will hold a
Regular Meeting on December 1, 2022 at 10:30 a.m., at the Island Club at Naples Reserve,
Activities Room, 14885 Naples Reserve Circle, Naples, Florida 34114. The agenda is as follows:

1. Call to Order/Roll Call
2. Public Comments
3. Administration of Oath of Office to Newly Elected Supervisors [SEATS 2 & 5] (the
following to be provided in a separate package)
A. Guide to Sunshine Amendment and Code of Ethics for Public Officers and
Employees
B. Membership, Obligations and Responsibilities
C. Financial Disclosure Forms

l. Form 1: Statement of Financial Interests
1. Form 1X: Amendment to Form 1, Statement of Financial Interests
Il Form 1F: Final Statement of Financial Interests
D. Form 8B — Memorandum of Voting Conflict
4. Consideration of Resolution 2023-01, Designating a Chair, a Vice Chair, a Secretary,
Assistant Secretaries, a Treasurer and an Assistant Treasurer of the Naples Reserve
Community Development District, and Providing for an Effective Date
5. Action Items Updates
A. Chair
. Matters Relating to the Littoral Shelf
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B. Supervisor Hill
° Easement Audit Project
6. Service Provider Reports

A. SOLitude Lake Management, LLC

B. Napier Sprinkler, Inc.
7. Consideration of Cardno Inc., Professional Services Agreement Termination
8. Consideration of SOLitude Lake Management, LLC, Lake Aerator Maintenance

Agreement Termination

0. Consideration of Superior Waterway Services, Inc.
A. Aeration Management Agreement
B. Aeration Repair Service Agreement

10. Discussion/Consideration of Lot Encroachments [Parrot Cay Lots 63, 65, 70 & 77]

11. Ratification of Boat Dock Encroachment Agreements
A. 14475 Stillwater Way
B. 14384 Neptune Avenue
C. 14563 Stillwater Way

12. Acceptance of Unaudited Financial Statements as of October 31, 2022
13. Approval of September 1, 2022 Regular Meeting Minutes
14. Other Business

15. Staff Reports
A. District Counsel: Coleman, Yovanovich & Koester, P.A.
B. District Engineer: Hole Montes, Inc.
I Update: Hurricane lan Inspection Report

Il Drainage Easements and Lake Conveyance Maps
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C. Operations Manager: Wrathell, Hunt and Associates, LLC
° Lingering Homeowner Issues
D. District Manager: Wrathell, Hunt and Associates, LLC
° NEXT MEETING DATE: February 2, 2023 at 10:30 A.M.
o) QUORUM CHECK
CHARLENE HILL [ ]InPerson | [ ] PHONE [ [ |No
THoMAs MARQUARDT | [ |INPerson | [ | PHONE | [ |No
DEBORAH LEe GoDFReY | [_]INPErsoN | [ | PHONE | [ | No
GREGORY INEZ [ ]inPerson | [ ] PHONE | [ | No
ANNA HARMON [ ]inPerson | [ |PHONE | [ |No
16. Public Comments
17. Supervisors’ Requests

18. Adjournment

Should you have any questions and/or concerns, please feel free to contact me directly at (561)
346-5294 or Jamie Sanchez at (561) 512-9027.

FOR BOARD MEMBERS AND STAFF TO ATTEND BY TELEPHONE

Sincerely, CALL-IN NUMBER: 1-888-354-0094
CM M PARTICIPANT PASSCODE: 131 733 0895
Cindy Cerbone

District Manager
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RESOLUTION 2023-01

A RESOLUTION DESIGNATING A CHAIR, A VICE CHAIR, A
SECRETARY, ASSISTANT SECRETARIES, A TREASURER AND AN
ASSISTANT TREASURER OF THE NAPLES RESERVE COMMUNITY
DEVELOPMENT DISTRICT, AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Naples Reserve Community Development District (“District”) is a local
unit of special-purpose government created by, and existing pursuant to Chapter 190, Florida
Statutes, being situated in Collier County, Florida; and

WHEREAS, the Board of Supervisors of the District desires to appoint the below-recited
persons to the offices specified.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
SUPERVISORS OF THE NAPLES RESERVE COMMUNITY
DEVELOPMENT DISTRICT:

1. DISTRICT OFFICERS. The District officers are as follows:

is appointed Chair

is appointed Vice Chair

Craig Wrathell is appointed Secretary

is appointed Assistant Secretary

is appointed Assistant Secretary

is appointed Assistant Secretary

Cindy Cerbone is appointed Assistant Secretary
Jamie Sanchez is appointed Assistant Secretary
2. This Resolution supersedes any prior appointments made by the Board for

Chair, Vice Chair, Secretary and Assistant Secretaries; however, prior appointments by
the Board for Treasurer and Assistant Treasurer(s) remain unaffected by this Resolution.



3. EFFECTIVE DATE. This Resolution shall become effective immediately upon its
adoption.

ADOPTED THIS 1ST DAY OF DECEMBER, 2022.

ATTEST: NAPLES RESERVE COMMUNITY
DEVELOPMENT DISTRICT

Secretary/Assistant Secretary Chair/Vice Chair, Board of Supervisors
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EASEMENT AUDIT PROJECT

SCOPE

e Audit all easements between homes for compliance
e Photograph potentially problematic areas
e Make recommendations for discussion and action

OF NOTE

e No common area or lake easements are included

e This was a visual audit only. There were no measurements
or surveys taken

e There are 154 total easements in scope. The maps have
152. 2 additional easements exist in Coral Harbor

e There exists still a lot of new home construction in Crane
Point, Bimini Isle, and Parrot Cay

e All fences in easements are in Parrot Cay

e All 3 of the easements in Mallard Point are badly blocked

e Only visible generator is at 14182 Charthouse Ct-Easement
Agreement is in place

All photos were taken Sept 14-25, 2022



FENCES

Fences with Easement Agreements in place:
14235 Charthouse Circle (Fig. 1)
14191 Charthouse Court-No fence visible (Fig. 2)

Fences approved by IStar
14355 Charthouse Circle-In the easement per DRC (Fig. 3)
14343 Charthouse Circle (Fig. 4)

Fences approved by DRC
14313 Charthouse Circle-Per DRC, should not be in the
easement (Fig. 5)




Fig. 1: 14235 Charthouse Circle (and trees)




Fig. 2: Between 14191 and 14195 Charthouse Ct (and trees)




Fig. 3 14355 Charthouse Circle (and trees) ‘
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Fig. 4 - 14343 Charthouse Circle (and trees)




Fig. 5: 14313 Charthouse Circle (and trees)
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Mallard Point

Fig. 6 14123 Nautica Ct.
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Fig. 7: 14123 Nautica Ct.
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Fig. 8: 14083 Nautica Ct.
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Transformers, Irrigation equipment, Cable hardware

Fig. 9: Between 14714 & 14719 Leeward Dr. (and trees)




Fig. 10: 14639 Stillwater Way




Fig. 11: Between 14405 & 14401 Neptune Ave.
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Fig. 12: Between 14379 & 14371 Neptune Ave (and hedges)
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Fig. 14: 14684 Topsail Dr. (and palm tree)
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Fig. 15: 14591 Regatta Lane (and hedges)
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ALL OTHERS CONSIDERED POTENTIALLY PROBLEMATIC

Fig. 16: Between 14775 & 14771 Dockside Lane
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Fig. 17: 14795 Dockside
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Fig. 19: Between 14815 & 14819 Dockside Lane




Fig. 20: Between 14852 & 14848 Dockside Lane
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14356 Neptune Ave.
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Fig. 23: Between 14352 &
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Fig. 24: Between 14323 & 14319 Neptune Ave.




Fig. 25: 14265 Charthouse Circle
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Fig. 26:
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Between 14262 & 14258 Charthouse Circle
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Fig. 27: Between 14234 & 14230 Charthouse Circle




Fig. 28: Between 14610 & 14606 Edgewater Circle
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Fig. 29: 14696 Tropical Dr.
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Fig. 30: Between 14672 & 14676 Tropical Dr.
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DISCUSSION/RECOMMENDATIONS

FENCES: Did IStar check in with the CDD, at the time, on their
approvals? Can we confirm that 14313 Charthouse Circle is, indeed,
NOT in the easement. Do we ask the homeowners at 14355 & 14343
Charthouse Circle to apply for an encroachment agreement? Do we
honor all approvals?

TRANSFORMERS ETC: Can we get around all of these to gain access to
the easement? Can they be moved? Do we care that they are there?

MALLARD POINT: All easements are completely blocked. There is no
CDD lake access on the west side of Nautica. Action should be
considered after onsite review by Engineer

ALL OTHER POTENTIALLY PROBLEMATIC EASEMENTS: Consider
noticing those homeowners that they have plantings in the easement,
and if we need emergency access, that they are responsible for any
damage. Note that some easements are impassable. Perhaps a subset
of this category is noticed specifically to remedy the situation. Note
that without a survey, we don’t know if some of the problem areas ARE
in the easement.

Recommend noticing all homeowners of Naples Reserve of the audit...
that there are many trees and bushes in the easements...that they are
responsible for any damage if the CDD needs to gain access. And from
a date certain forward, anything we find in the easements, that did not
get DRC approval (and thus CDD approval) will be removed at their
cost.
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SOLITUDE

LAKE MANAGEMENT

Account Naples Reserve CDD

Work Order Contact Jamie Sanchez
Work Order 00054546 Address 14891 Naples Reserve Circle
Number Naples, FL 34114
Created Date 11/17/2022

Work Details

Specialist Assigned EGGY SUAREZ

Comments to Resource

Customer

Work Order Assets

Product o
Status e TS Specialist Comments to Customer

Naples Reserve Inspected INSPECTED ALL LAKES FOR GRASSES, ALGAE AND AQUATIC PLANTS. ALLIGATOR

CDD - Lake All P AND HERONS OBSERVED. EXTREMELY WINDY.

Service Parameters

Asset Product Work Type Specialist Comments to Customer

Naples Reserve TRASH / DEBRIS

CDD - Lake All COLLECTION (IN HOUSE)

Naples Reserve SHORELINE WEED

CDD - Lake All CONTROL

Naples Reserve

CDD - Lake Al LAKE WEED CONTROL

Naples Reserve

CDD - Lake Al ALGAE CONTROL

Naples Reserve INSPECTED ALL LAKES FOR GRASSES, ALGAE AND AQUATIC PLANTS. ALLIGATOR

CDD - Lake All AND HERONS OBSERVED. EXTREMELY WINDY.




SOLITUDE

LAKE MANAGEMENT

Account Naples Reserve CDD

Work Order Contact Jamie Sanchez
Work Order 00054547 Address 14891 Naples Reserve Circle
Number Naples, FL 34114
Created Date 11/28/2022

Work Details

Specialist Assigned EGGY SUAREZ

Comments to Resource

Customer

Work Order Assets

Product Work

Status Specialist Comments to Customer
Type

Naples Reserve CDD - Lake Treated Treated lake 16 and 21A for grasses on littorals and shorelines. Scattered
All Rain.

Service Parameters

Product Work Type Specialist Comments to Customer
Naples Reserve CDD - TRASH / DEBRIS COLLECTION (IN
Lake All HOUSE)

Naples Reserve CDD -

Lake All SHORELINE WEED CONTROL

Naples Reserve CDD -

Lake All LAKE WEED CONTROL

Naples Reserve CDD -

Lake All ALGAE CONTROL

Naples Reserve CDD - Treated lake 16 and 21A for grasses on littorals and shorelines.
Lake All Scattered Rain.
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D Cardno Professional Services Agreement

Cardno Contract ID / Project ID: E919055200

This Agreement is made effective January 1, 2022 by and between:

“Cardno”

Name: Cardno, Inc.

Address: 5670 Zip Drive, Fort Myers, FL 33905

Phone: (239) 246-4813

Representative: Steve Kohlmeier Email: Stephan.Kohimeier@cardno.com
“Client” :

Name: Naples Reserve CDD c/o Wrathell, Hunt and Associates

Address: 2300 Glades Road #410W Boca Raton, FL 33431

Phone: (561) 571-0010

Representative: Cindy Cerbone Email: cerbonec@whhassociates.com

The Scope of Services, Special Conditions, Terms, and Conditions constitute the complete agreement between
Cardno and Client with respect to the scope of services hereunder.

Project Name/Location: Naples Reserve — Water Use Permit (WUP No. 11-01836-W) — Compliance
Monitoring Services — Naples, FL

Fee Type: Monthly Fee

Retainer: A retainer in the amount of $0 will be paid to Cardno upon contract execution and
prior to the start of work. The retained amount will be credited on the final invoice(s)
for services contracted under this Agreement.

Estimated Budget: $300.00 lump sum monthly 1-1-2022 to 9-30-2022.

Scope of Services:

Provide Compliance Monitoring Services - Water Use Permit For Landscape Irrigation (WUP NO. 11-01836-W)
Naples Reserve — Naples, FL.

1.1. Collect pumpage information monthly from all withdrawal facilities, and adjust well timers accordingly.
1.2. Collect water quality samples monthly from the supply lakes to be analyzed for chloride levels in mg/l.
1.3. Compile and submit quarterly reports to the SFWMD, and Naples Reserve.

Special Conditions:

NOW, THEREFORE, Cardno shall perform the services outlined in this Agreement for the stated fee in accordance
with these terms and conditions:

ARTICLE 1: ACCESS TO SITE (if applicable)
Upon execution of this Agreement, the Client represents that they have secured legal rights to access the property
and authorizes Cardno staff to access the site for activities necessary for the performance of the services.

Professional Services Agreement — Short Form Agreement Page 1 of 4
2017V3
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ARTICLE 2: PAYMENT

a. Cardno will submit invoices to Client monthly for services provided during the previous month. Each invoice
will identify the project name and cost of the services provided. Cardno’s rates are subject to increase
annually.

b. Within thirty (30) days following Client's receipt of each invoice rendered by Cardno pursuant to this
Agreement, Client will pay the amount invoiced. Retainers/deposits shall be credited on the final invoice If
Client disputes any portion of an invoice; Client will notify Cardno in writing of such disputed items within 10
days of invoice date. In the event any invoice has not been paid in full within sixty (60) days of the invoice
date, Cardno may immediately suspend all or any portion of the Services hereunder indefinitely, pending
payment in full of such invoice(s).

c. Interest will accrue on accounts overdue by 30 days at the lesser of 1.5 percent per month (18 percent per
annum) or the maximum legal rate of interest allowable. Collection fees and any additional legal costs
associated with the recovery of outstanding payments may also be applied

ARTICLE 3: INDEMNIFICATION

l -Cardno ard-Client-shall indemnify and hold harmless each-etherthe Client from and against damages, liabilities,
costs and expenses, including but not limited to reimbursement of reasonable attorney fees arising out of damages
or injuries to persons or property to the extent caused by the negligence, gross negligence or willful misconduct by
the-etherpartyCardno or anyone acting under its direction or control or on its behalf in the course of its performance
under this Agreement; provided that each-party’sCardno’s aforesaid indemnity agreement shall not be applicable
to any liability based upon willful misconduct or negligence of the-etherparty-Client. In no event shall either party
be responsible for any form of consequential damages, including, but not limited to loss of sales, loss of profits,
and attorney fees thereon. For purposes of this Paragraph, the duty to indemnify does not include the duty to pay
for or to provide an up-front defense against unproven claims or allegations. Where any claim results from the joint
negligence, gross negligence or willful misconduct by Client and Cardno, the amount of such damage for which
Client or Cardno is liable as indemnitor under this Paragraph shall equal the proportionate part that the amount of
such claim attributable to such indemnitor’s negligence, gross negligence or willful misconduct bears to the amount
of the total claim attributable to the joint negligence, gross negligence or willful misconduct at issue.

ARTICLE 4: LIMITATION OF LIABILITIES

Notwithstanding any other provision in this Agreement, the Client agrees to strictly limit Cardno’s liability under this
Agreement or arising from the performance or non-performance of the Services under any theory of law, including

but not Ilmlted to clalms for negllgence negllgent mlsrepresentatlon and breach of contract, to the-lesserof-five

’ ided:a maximum of $1 million

doIIars No clarm may be brought agalnst Cardno in contract or tort more than two (2) years after the cause of

action arose. Any claim, suit, demand or action brought under this Agreement shall be d|rected and/or asserted

only against Cardno and not against any of Cardno’s employees, shareholders, officers or directors. Cardno's
liability with respect to any claims arising out of this Agreement shall be limited as provided herein to direct damages
arising out of the performance of the Servrces and Cardno shall not be held responstble or I|ab|e whatsoever for

l any consequential damages

hmttedte—etam&&eHes&eﬂtseAes&of—preﬂs—and—tess—eﬁmaﬂeets;

ARTICLE 5: TERMINATION:

This Agreement will continue in effect until terminated by either party upon thirty (30) days written notice to the
other party. In the event of any termination, Cardno shall be paid for all services rendered and reimbursables
incurred through the date of notice of termination. In the event of termination, the Client shall pay all additional
costs reasonably related to termination of the project and a proportionate amount of the consideration hereunder
commensurate with the portion of the project accomplished.

ARTICLE 6: FORCE MAJEURE

Any suspension, temporary or permanent, in the performance of this Agreement caused by any of the following
events and without fault or negligence on the part of the defaulting party shall not constitute a breach of contract:

Professional Services Agreement — Short Form Agreement Page 2 of 3
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labor strikes, riots, war, acts of governmental authorities, unusually severe weather conditions or other natural
catastrophic events, or any other similar event beyond the reasonable control or contemplation of either party.

ARTICLE 7: ASSIGNMENT

Neither party to this Agreement shall, without the prior written consent, of the other party, which shall not be
unreasonably withheld, assign the benefit or in any way transfer any claim or obligation under this Agreement or
any part hereof. This Agreement shall inure to the benefit of and be binding upon the parties hereto, and except
as otherwise provided herein, upon their executors, administrators, successors, and assigns.

ARTICLE 8: OWNERSHIP OF DOCUMENTS

All report documents produced by Cardno under this Agreement shall be made available to the Client upon receipt
of full payment for services rendered. Cardno shall retain ownership of all field notes, computer files and project
files used to produce the work products and may make copies of all work products.

ARTICLE 9: CONFIDENTIALITY

Cardno will maintain in confidence the nature of its Services, as well as all information made available to Cardno
by Client during the term of this Agreement or resulting from Services performed by Cardno under this Agreement.
The confidential obligation imposed on Cardno by Paragraph 9, however, will not extend to any such information
insofar as, and from such time as Cardno may disclose (i) as required by law, (ii) pursuant to court order, (jii) to its
subcontractors, agents or other representatives as may be reasonably necessary to perform its services hereunder
(iv) for the purpose of prosecuting or defending any litigation, or (v) Cardno can show by reasonable proof has
been in the public domain. Cardno agrees to use information intended to be kept confidential under this Paragraph
9 solely to provide its Services.

ARTICLE 10: NOTICES

Any notices or written statements hereunder shall be deemed to have been given when mailed by certified or
registered mail or via email, with receipt of reply, to the party entitled thereto at its address noted at the top of this
Agreement or at such other latest address as it may designate in writing to the other party for this purpose.

ARTICLE 11: NON-SOLICITATION

Neither party shall knowingly solicit, recruit, hire or otherwise employ or retain the employees of the other working
under this Agreement during the term of this Agreement and for one (1) year following the termination or expiration
of this Agreement without the prior written consent of the other party.

ARTICLE 12: WAIVER
Failure by one party to notify the other party of a breach of any provision of this Agreement shall not constitute a
waiver of any continuing breach. Failure by one party to enforce any of its rights under this Agreement shall not
constitute a waiver of those rights. The waiver by either party of a breach or violation of any provision of this
Agreement shall not operate as, or be construed to be, a waiver of any subsequent breach of the same or any
other provision hereof.

ARTICLE 13: GOVERNING LAW

The validity of this Agreement and any of its terms or provisions, as well as the rights and duties of the parties
hereunder, shall be interpreted and governed by the laws of the place of the project.

ARTICLE 14: LEGAL CONSTRUCTION

In case any one or more of the provisions contained in this Agreement shall for any reason be held to be invalid or
unenforceable in any respect, such invalidity or unenforceability shall not affect any other provision hereof. This
Agreement shall be construed as if such invalid or unenforceable provision had never been contained herein.

Professional Services Agreement — Short Form Agreement Page 3 of 4
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ARTICLE 15: ENTIRE AGREEMENT

This Agreement supersedes any and all other agreements, either oral or in writing, between the parties relating to
the subject matter of this Agreement and is the entire understanding and agreement related thereto. This
Agreement may be amended by mutual consent of the parties in writing to be attached hereto and incorporated
herein, executed by Cardno's and the Client's respective representatives.

ARTICLE 16: E-VERIFY

Cardno shall comply with all applicable requirements of Section 448.095, Florida Statutes. Cardno shall reqgister
with and use the U.S. Department of Homeland Security's E-Verify system to verify the work authorization status
of all newly hired employees. If Cardno enters into a contract with a subcontractor relating to the services under
this Agreement, the subcontractor must register with and use the E-Verify system and provide Cardno with an
affidavit stating the subcontractor does not employ, contract with, or subcontract with an unauthorized alien.
Cardno shall maintain a copy of said affidavit for the duration of the contract with the subcontractor and provide a
copy to the District upon request. For purposes of this section, the term "subcontractor” shall have such meaning

as provided in Section 448.095(1)U), Florida Statutes and the term "unauthorized alien" shall have such meaning

as provided in Section 448.095(k), Florida Statutes.

If Cardno has a good faith belief that a subcontractor with which it is contracting has knowingly violated Section
448.095, Florida Statutes, then Cardno shall terminate the contract with such person or entity. Further, if Owner
has a good faith belief that a subcontractor of Cardno knowingly violated Section 448.095, Florida Statutes. but

Cardno otherwise complied with its obligations hereunder, Client shall promptly notify the Cardno and upon said
notification, Cardno shall immediately terminate its contract with the subcontractor.

Notwithstanding anything else in this Aareement to the contrary, Client may immediately terminate this Agreement
for cause if there is a good faith belief that Cardno knowingly violated the provisions of Section 448.095, Florida

Statutes, and any termination thereunder shall in no event be considered a breach of contract by Client.

By entering into this Agreement, Client represents that no public employer has terminated a contract with Client
under Section 448.095(2)(c), Florida Statutes, within the year immediately preceding the date of this Agreement,

Client has materially relied on this representation in entering into this Agreement with Cardno.

ARTICLE 17: PUBLIC RECORDS

Cardno understands and agrees that all documents of any kind provided to the District in connection with this

Agreement may be public records, and, accordingly, Cardno agrees to comply with all applicable provisions of
Florida law in_handling such records, including but not limited to Section 119.0701, Florida Statutes. Cardno

acknowledges that the designated public records custodian for the District is Daphne Gillyard (“Public Records
Custodian”). Among other requirements and to the extent applicable by law, Cardno shall 1) keep and maintain
public records required by the District to perform the Work; 2) upon request by the Public Records Custodian,
provide the District with the requested public records or allow the records to be inspected or copied within a
reasonable time period at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes; 3) ensure

that public records which are exempt or confidential, and exempt from public records disclosure requirements, are
not disclosed except as authorized by law for the duration of the Agreement term and following the Agreement
term if Cardno does not transfer the records to the Public Records Custodian of the District; and 4) upon completion
of the Agreement, transfer to the District, at no cost, all public records in Cardno’s possession or, alternatively,
keep, maintain and meet all applicable requirements for retaining public records pursuant to Florida laws. When
such public records are transferred by Cardno, Cardno shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. All records stored electronically must be
provided to the District in a format that is compatible with Microsoft Word or Adobe PDF formats. Failure of Cardno
to comply with Section 119.0701, Florida Statutes may subject Cardno to penalties under Section 119.10, Florida

Statutes. Further, in the event Cardno fails to comply with this Section or Section 119.0701, Florida Statutes,
District shall be entitled to any and all remedies at law or in equity. The following statement is required to be

included in this Agreement pursuant to Section 119.0701(2), Florida Statutes:

Professional Services Agreement — Short Form Agreement Page 4 of 5
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IF_CARDNO HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES TO THE CARDNO'S DUTY TO PROVIDE

PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE

CUSTODIAN OF PUBLIC RECORDS, DAPHNE GILLYARD, TELEPHONE:

(561) 571-0010, EMAIL: GILLYARDD@WHHASSOCIATES.COM, AND

MAILING ADDRESS: 2300 GLADES ROAD, SUITE 410W, BOCA RATON, FL

33431.

Cardno, Inc.

By:

Naples Reserve CDD c/o Wrathell, Hunt and Associates

" mnyz%%

Print
Name: David P. Kelly, PG

Print
Name:

Title: Practice Group Leader

Title: V; (€ (nai v

Date: 10/13/2021

Date: [2/2 /7,()2 |

Client Invoicing Instructions:

Invoices should be sent via:

Invoice are sent to the attention of:

Invoices must reference:
Additional Instructions:

Email - US Mail
Name:
Address:

Phone: qnl 5?‘ 00l D . L 22z |
Email: Wlﬁ&ﬂﬁ&@YV@@DD@d S/‘Yldap COM

Professional Services Agreement — Short Form Agreement Page 5§ of 5
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LAKE AERATOR MAINTENANCE AGREEMENT

THIS LAKE AERATOR MAINTENANCE AGREEMENT (this “Agreement”) is made and
entered into as of the 1% day of January, 2022, by and between NAPLES RESERVE COMMUNITY
DEVELOPMENT DISTRICT, a community development district established pursuant to Chapter 190,
" Florida Statutes (“District”) and SOLITUDE LAKE MANAGEMENT, LLC, a Virginia limited liability
company (“Contractor”).

WITNESSETH:

WHEREAS, the District was established by ordinance of the Board of County Commissioners of
Collier County, Florida, for the purpose of planning, financing, constructing, operating and/or maintaining
certain public infrastructure improvements, including surface water management systems, landscaping and
other infrastructure within the Naples Reserve community; and

WHEREAS, included within the maintenance responsibilities of the District is the responsibility
to maintain certain lake aerator systems; and

WHEREAS, District desires to obtain the services of Contractor concerning certain lake aerator
maintenance within the Naples Reserve community situated in Collier County, Florida; and

WHEREAS, Contractor has submitted a bid proposal for provision of services to complete such
lake aerator maintenance; and

WHEREAS, Contractor represents that it has expertise in the type of services that will be required
for the lake aerator maintenance described herein.

NOW, THEREFORE, the parties agree as follows:
1. RECITALS. That the above recitals are true and correct and are incorporated herein.

2. DESCRIPTION OF WORK AND SERVICES.

A The District desires that Contractor provide lake aerator maintenance services of
the very highest quality. Contractor’s services pursuant to the Agreement shall commence as of January 1,
2022 (“Commencement Date™).

B. While providing the services identified in the Agreement, Contractor shall assign
such staff as may be required, and such staff shall be responsible for coordinating, expediting, and
controlling all aspects to assure completion of the services. All work to be performed within the scope of
these specifications contained herein shall be strictly managed, executed, and performed by Contractor
using experienced personnel.

C. The Contractor shall provide the specific professional services as shown in
Paragraph 3 of this Agreement.

3. SCOPE OF SERVICES. The quarterly duties, obligations, and responsibilities of
Contractor are those described in the Scope of Services attached as Exhibit “A” hereto and made a part
hereof (the “Work™), and those other obligations set forth herein. Contractor shall solely be responsible for




the means, manner and methods by which its duties, obligations and responsibilities under this Agreement
are met to the satisfaction of District.

4. MANNER OF CONTRACTOR’S PERFORMANCE. Contractor agrees to undertake
the Work (as supplemented by any amendment subsequently executed by the parties or in any authorized
written work order from District issued in connection with this Agreement and accepted by Contractor).
All Work shall be performed in a neat and professional manner reasonably acceptable to District and shall
be in accordance with industry standards in Collier County, Florida. The performance of all services by
Contractor under this Agreement and related to this Agreement shall conform to any written instructions
issued by District.

A Contractor agrees that District shall not be liable for the payment of any other work
or services unless District, through an authorized representative of District, authorizes Contractor, in
writing, to perform such work.

B. District shall designate in writing a person to act as District’s representative with
respect to the services to be performed under this Agreement. District hereby designates the District
Manager, or a representative of the District Manager, to act as its representative.

C. Contractor shall use all due care to protect the property of District, its residents,
and landowners from damage. Contractor agrees to repair any damage resulting from Contractor’s activities
and work within twenty-four (24) hours.

D. All permits or licenses necessary for Contractor to perform under this Agreement
shall be obtained and paid for by Contractor.

E. Contractor shall keep, observe, and perform all requirements of applicable local,.
State, and Federal laws, rules, regulations, or ordinances.

F. Contractor shall honor all existing factory warranties District has on previously
installed products and equipment.

G. If requested, a representative of the Contractor shall attend meetings of the
District’s Board of Supervisors to report on lake aerator matters.

5. TERM/COMPENSATION.

A. The term of the Agreement shall be from the Commencement Date through
December 31, 2022 (the “Term”™), unless terminated prior to that time pursuant to the provisions set forth
herein. Thereafter, this Agreement will be automatically extended for additional one (1) year periods
pursuant to the terms hereof (hereinafter, “Annual Renewal Term”™) unless otherwise terminated or either
party provides written notice of non-renewal to the other no later than ninety (90) days prior to the expiration
of the Term or Annual Renewal Term, as applicable. Each Annual Renewal Term shall be on the same
terms and conditions as the immediately preceding Term or Annual Renewal Term, as applicable, unless
agreed upon in writing by the parties.

B. The District shall pay Contractor in current United States funds for the
performance of the Work, the price of One Thousand Two Hundred and No/100 Dollars ($1,000.00) per
annum (“Contract Price”), payable by the District in quarterly installments of Two Hundred Fifty and
00/100 Dollars ($250.00).
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C. If the District should desire additional work or services, the Contractor agrees to
negotiate in good faith to undertake such additional work or services. The District shall either (i) issue an
additional work authorization on terms acceptable to both parties for the additional work or services, or (ii)
the parties may agree in writing to an amendment to this Agreement for the additional work or services
(either (i) or (ii), a “Work Authorization™). In either case, the Work Authorization shall include the scope
of services, compensation, project schedule, and special provisions or conditions specific to the additional
work or services bring authorized. Authorization of additional work or services under this Agreement shall
be at the sole option of the District.

D. The District may require, as a condition precedent to making any payment to the
Contractor, that all subcontractors, materialmen, suppliers or laborers be paid and require evidence, in the
form of Lien Releases or partial Waivers of Lien, to be submitted to the District by those subcontractors,
material men, suppliers or laborers, and further require that the Contractor provide an affidavit relating to
the payment of said indebtedness. Further, the District shall have the right to require, as a condition
precedent to making any payment, evidence from the Contractor, in a form satisfactory to the District, that
any indebtedness of the Contractor, as to services to the District, has been paid and that the Contractor has
met all of the obligations with regard to the withholding and payment of taxes, Social Security payments,
Workers’ Compensation, Unemployment compensation contributions, and similar payroll deductions from
the wages of employees.

E. Contractor shall maintain records conforming to usual accounting practices.
Contractor agrees to render quarterly invoices to District, in writing, which shall be delivered, mailed, or
emailed to District by the fifth (S5th) day of the month succeeding Contractor’s performance of the Work.
These invoices are due and payable within forty-five (45) days of receipt by District. Each invoice will
include such supporting information as District may reasonably require Contractor to provide.

6. WARRANTIES. Contractor warrants that the Work performed and all goods delivered
under this Agreement, shall be free from any defects in workmanship and material, and shall conform
strictly to these specifications. Contractor further warrants that all the Work shall be performed using
Contractor’s best efforts and shall be in conformance with industry standards for workmanship. By
executing this Agreement, Contractor represents that it has examined carefully all of the contract
documents, acquainted itself with the site, and all conditions relevant to the Work, and has made all
evaluations and investigations necessary to a full understanding of any difficulties which may be
encountered in performing the Work pursuant to the Agreement. Contractor acknowledges that the
Agreement documents are sufficient for the proper and complete execution of the Work.

7. SAFETY. Contractor shall maintain an adequate safety program to ensure the safety of
employees and any other individuals working under this Agreement. Contractor shall comply with all -
applicable standards, rules, or regulations of the Occupational Safety and Health Administration and all
applicable laws, statutes, rules, regulations and orders. Contractor shall take precautions at all times to
protect any persons and property affected by Contractor’s work under this Agreement, utilizing safety
equipment such as bright vests, traffic cones, etc.

8. INSURANCE.

A. Contractor or any subcontractor performing the work described in this Agreement
shall maintain throughout the term of this Agreement the following insurance:

(D Workers’ Compensation coverage, in full- compliance with Florida
statutory requirements, for all employees of Contractor who are to provide a service under this

Contract, as required under applicable Florida Statutes AND Employer's Liability with limits
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of not less than $1,000,000.00 per employee per accident, $500,000.00 disease aggregate, and
$100,000.00 per employee per disease.

2) Commercial General Liability “occurrence” coverage in the minimum
amount of $1,000,000 combined single limit bodily injury and property damage each
occurrence and $2,000,000 aggregate, including personal injury, broad form property damage,
products/completed operations, broad form blanket contractual and $100,000 fire legal
liability.

3) Automobile Liability Insurance for bodily injuries in limits of not less than
$1,000,000 combined single limit bodily injury and for property damage, providing coverage
for any accident arising out of or resulting from the operation, maintenance, or use by
Contractor of any owned, non-owned, or hired automobiles, trailers, or other equipment
required to be licensed. Said insurance shall also to include insured/underinsured motorists
coverage in the minimum amount of $100,000 when there are owned vehicles.

B. District, its staff, consultants, agents and supervisors shall be named as an
additional insured on all policies required (excluding worker’s compensation). Contractor shall furnish
District with the Certificate of Insurance evidencing compliance with this requirement. No certificate shall
be acceptable to District unless it provides that any change or termination within the policy periods of the
insurance coverage, as certified, shall not be effective within thirty (30) days of prior written notice to
District. Insurance coverage shall be from a reputable insurance carrier acceptable to District, who licensed
to conduct business in the State of Florida, and such carrier shall have a Best’s Insurance Reports rating of
at least A-VIIL.

C. If Contractor fails to have secured and maintained the required insurance, District
has the right (without any obligation to do so, however), to secure such required insurance in which event,
Contractor shall pay the cost for that required insurance and shall furnish, upon demand, all information
that may be required in connection with District’s obtaining the required insurance.

9. INDEMNIFICATION/HOLD HARMLESS. Contractor assumes liability for and shall
indemnify, defend and save harmless District as well as its supervisors, members, employees, officers,
managers, agents, successors and assigns from any and all expenses, costs, claiims, actions, damages, losses
and liabilities of every kind (including, but not limited to, reasonable attorneys’ fees of their attorneys)
irrespective of the theory upon which based (including, but not limited to, negligence and strict liability)
arising out of Contractor’s presence within Naples Reserve for any purpose (including, but not limited to,
performing work under this Agreement) and arising out of the Work area and the condition, operation
ownership, selection, transportation, loading, unloading, security, leasing or return of any equipment or
individuals with respect to the above services regardless of where, how and by whom used or operated and
including, without limitation, injury to property or person (including death). This Agreement also obligates
Contractor to indemnify and save harmless District for any and all expenses, costs, claims, actions,
damages, losses, and liabilities of every kind arising out of any of Contractor’s or their subcontractors at
the site. Contractor understands and agrees that it is obligated and shall indemnify District for damages
and injury to persons and property caused in whole or in part by any act, omission, negligence or fault of
Contractor and its subcontractors, agents, employees, officers, directors, successors and assigns.
Contractor’s obligation to indemnify and defend District is absolute, including instances where District are
found potentially liable, responsible or at fault and in those instances where District’s own negligence or
actions caused said damage or injury in part. Notwithstanding the above, Contractor shall not be required
to indemnify and defend District for damages found by a Court to have been caused solely by District gross
negligence or the willful, wanton or intentional misconduct of District or their employees, officers,
directors, successors and assigns.
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Contractor hereby acknowledges that the first $100.00, paid under this contract as sufficient and
valuable consideration from District to Contractor as specific consideration for this indemnification. It is
understood and agreed that this Agreement is not a construction contract as that term is referenced in Section
725.06, Florida Statutes (and as later amended) and that said statutory provision does not govern, restrict
or control this Agreement.

10. COMPLIANCE WITH GOVERNMENTAL REGULATION. The Contractor shall
keep, observe, and perform all requirements of applicable local, State, and Federal laws, rules, regulations,
or ordinances. If the Contractor fails to notify the District in writing within five (5) days of the receipt of
any notice, order, required to comply notice, or a report of a violation or an alleged violation, made by any
local, State, or Federal governmental body or agency or subdivision thereof with respect to the services
being rendered under this Agreement or any action of the Contractor or any of its agents, servants,
employees, or materialmen, or with respect to terms, wages, hours, conditions of employment, safety
appliances, or any other requirements applicable to provision of services, or fails to comply with any
requirement of such agency within five (5) days after receipt of any such notice, order, request to comply
notice, or report of a violation or an alleged violation, the District may terminate this Agreement, such
termination to be effective upon the giving of notice of termination.

11. LIENS AND CLAIMS. Contractor shall promptly and properly pay for all labor
employed, materials purchased, and equipment hired by it to perform under this Agreement. Contractor
shall keep District’s property free from any construction, materialmen’s or mechanic’s liens and claims or
notices in respect to such liens and claims, which arise by reason of Contractor’s performance under this
Agreement, and Contractor shall immediately discharge any such claim or lien. In the event that Contractor
does not pay or satisfy such claim or lien within three (3) business days after the filing of notice thereof,
District, in addition to any and all other remedies available under this Agreement, may terminate this
Agreement to be effective immediately upon the giving of notice of termination.

12. TERMINATION. District agrees that Contractor may terminate this Agreement with or
without cause by providing ninety (90) days written notice of termination to District. District may, in its
sole and absolute discretion, whether or not reasonable, on thirty (30) days' written notice to Contractor,
terminate this contract at its convenience, with or without cause, and without prejudice to any other remedy
it may have. Upon any termination of this Agreement, Contractor shall be entitled to payment for all work
and/or services rendered up until the effective termination of this Agreement, subject to whatever claims or
off-sets District may have against Contractor.

13. INDEPENDENT CONTRACTOR STATUS. In all matters relating to this Agreement,
Contractor shall be acting as an independent contractor. This Agreement does not create an
employee/employer relationship between the parties. It is the intent of the parties that Contractor is an
independent contractor under this Agreement and not District’s employee for all purposes, including but
not limited to, the application of the Fair Labor Standards Act minimum wage and overtime payments,
Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the
provisions of the Internal Revenue Code, the State Workers® Compensation Act, and the State
unemployment insurance law. Contractor shall retain sole and absolute discretion in the judgment of the
manner and means of carrying out Contractor’s activities and responsibilities hereunder provided, further
that administrative procedures applicable to services rendered under this Agreement shall be those of
Contractor, which policies of Contractor shall not conflict with District, or other government policies, rules
or regulations relating to the use of Contractor’s funds provided for herein. Contractor agrees that it is a
separate and independent enterprise from District, that it has full opportunity to find other business, that it
has made its own investment in its business, and that it will utilize a high level of skill necessary to perform
the work. This Agreement shall not be construed as creating any joint employment relationship between

5



Contractor and District and District will not be liable for any obligation incurred by Contractor, including
but not limited to unpaid minimum wages and/or overtime premiums. Contractor shall not incur expenses
on behalf of District, enter into any contract on behalf of District, either written or oral, or in any other way
attempt to obligate or bind District except upon the express prior written approval of District.

14. PUBLIC RECORDS. The Contractor understands and agrees that all documents of any
kind provided to the District in connection with this Agreement may be public records, and, accordingly,
the Contractor agrees to comply with all applicable provisions of Florida law in handling such records,
including but not limited to Section 119.0701, Florida Statutes. The Contractor acknowledges that the
designated public records custodian for the District is Daphne Gillyard (“Public Records
Custodian”). Among other requirements and to the extent applicable by law, the Contractor shall 1) keep
and maintain public records required by the District to perform the Oversight Services; 2) upon request by
the Public Records Custodian, provide the District with the requested public records or allow the records
to be inspected or copied within a reasonable time period at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes; 3) ensure that public records which are exempt or confidential, and exempt
from public records disclosure requirements, are not disclosed except as authorized by law for the duration
of the Agreement term and following the Agreement term if the Contractor does not transfer the records to
the Public Records Custodian of the District; and 4) upon completion of the Agreement, transfer to the
District, at no cost, all public records in the Contractor’s possession or, alternatively, keep, maintain and
meet all applicable requirements for retaining public records pursuant to Florida laws. When such public
records are transferred by the Contractor, the Contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. All records stored
electronically must be provided to the District in a format that is compatible with Microsoft Word or Adobe
PDF formats. Failure of Contractor to comply with Section 119.0701, Florida Statutes may subject the
Contractor to penalties under Section 119.10, Florida Statutes. Further, in the event the Contractor fails to
comply with this Section or Section 119.0701, Florida Statutes, District shall be entitled to any and all
remedies at law or in equity. The following statement is required to be included in this Agreement pursuant
to Section 119.0701(2), Florida Statutes:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT DAPHNE
GILLYARD, TELEPHONE: (561) 571-0010, EMAIL:
GILLYARDD@WHHASSOCIATES.COM, AND MAILING
ADDRESS: 2300 GLADES ROAD, SUITE 410W, BOCA RATON,
FL 33431.

15. E-VERIFY. Contractor shall comply with all applicable requirements of Section 448.095,
Florida Statutes. Contractor shall register with and use the U.S. Department of Homeland Security’s E-
Verify system to verify the work authorization status of all newly hired employees. If Contractor enters
into a contract with a subcontractor relating to the services under this Agreement, the subcontractor must
register with and use the E-Verify system and provide Contractor with an affidavit stating the subcontractor
does not employ, contract with, or subcontract with an unauthorized alien. Contractor shall maintain a copy
of said affidavit for the duration of the contract with the subcontractor and provide a copy to the District
upon request. For purposes of this section, the term “subcontractor” shall have such meaning as provided
in Section 448.095(1)(j), Florida Statutes and the term “unauthorized alien” shall have such meaning as
provided in Section 448.095(k), Florida Statutes.
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If Contractor has a good faith belief that a subcontractor with which it is contracting has knowingly
violated Section 448.095, Florida Statutes, then Contractor shall terminate the contract with such person or
entity. Further, if District has a good faith belief that a subcontractor of Contractor knowingly violated
Section 448.095, Florida Statutes, but Contractor otherwise complied with its obligations hereunder,
District shall promptly notify the Contractor and upon said notification, Contractor shall immediately
terminate its contract with the subcontractor.

Notwithstanding anything else in this Agreement to the contrary, District may immediately
terminate this Agreement for cause if there is a good faith belief that Contractor knowingly violated the
provisions of Section 448.095, Florida Statutes, and any termination thereunder shall in no event be
considered a breach of contract by District.

By entering into this Agreement, Contractor represents that no public employer has terminated a
contract with Contractor under Section 448.095(2)(c), Florida Statutes, within the year immediately
preceding the date of this Agreement. District has materially relied on this representation in entering into
this Agreement with Contractor.

16. SEVERABILITY. In the event any term or provision of this Agreement be determined
by appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given the nearest
legal meaning or be construed as deleted as such authority determines, and the remainder of this Agreement
shall be construed to be in full force and effect.

17. EXHIBITS. All of the exhibits attached to this Agreement, if any, are incorporated in,
and made a part of, this Agreement.

18. COMPLETE AGREEMENT. This Agreement (and any exhibits or proposals expressly
incorporated herein) constitutes the entire and complete agreement between the parties hereto and
supersedes all prior correspondence, discussions, agreements and understandings between the parties hereto
relating to the matters herein contained.

19. MODIFICATIONS. This Agreement may not be amended or modified in any manner
other than by an Agreement in writing signed by all of the parties hereto.

20. WAIVER. No waiver of any of the terms of this Agreement shall be valid, unless such is
in writing and signed by the party against whom such waiver is asserted. In any event, no waiver shall
operate or be constructed as a waiver of any future required action or of any subsequent breach.

21. ASSIGNMENT. Neither District nor Contractor may assign this Agreement without the
prior written approval of the other.

22, SUCCESSORS. This Agreement shall inure to the benefit of and be binding upon the
heirs, executors, administrators, successors, and assigns of the Parties to this Agreement, except as
expressly limited in this Agreement.

23. FLORIDA LAWS. This Agreement shall be construed, governed and interpreted in
accordance with the laws of the State of Florida.

24, DEFAULT. A default by either Party under this Agreement shall entitle the other to all
remedies available at law or in equity, which may include, but not be limited to, the right of damages,
injunctive relief, and/or specific performance.



25. VENUE, PREVAILING PARTY ATTORNEY’S FEES AND COSTS. In the event of
litigation arising out of either party’s obligations under this Agreement, sole and exclusive venue shall lie
in Collier County, Florida and the prevailing party shall be entitled to recover its attorney’s fees and costs
from the non-prevailing party, including but not limited to trial level fees, bankruptcy fees and appellate
fees.

26. NOTICES. All notices, demands, requests or other communications made pursuant to,
under or by virtue of this Agreement must be in writing and either hand-delivered, delivered by next-
business day commercial courier (such as FedEx or UPS), mailed through the Unites States Postal Service,
or emailed to the party to which the notice, demand, request or communication is made, as follows:

IF TO DISTRICT:

Naples Reserve Community Development District
Wrathell, Hunt & Associates, LLC
2300 Glades Road, Suite 410W
Boca Raton. Florida 33431
ind

WITH A COPY TO:

Coleman, Yovanovich & Koester, P.A.
Attention: Gregory L. Urbancic, Esq.
4001Tamiami Trail North, Suite 300
Nanles. Flarida 341073

IF TO CONTRACTOR:

Solitude Lake Management, LLC
5869 Enterprise Pkwy

Fort Myers, FL 33069

Email: JModing@solitudelake.com

Such addresses may be changed by written notice given to the address noted above. Any notice, demand,
request or other communication shall be deemed to be given upon actual receipt in the case of hand-delivery
or delivery by overnight courier, or two (2) business days after depositing the same in a letter box or by
other means placed within the possession of the United States Postal Service, properly addressed to the
party in accordance with the foregoing and with the proper amount of postage affixed thereto.

27. COUNTERPARTS. This Agreement may be executed simultaneously in two (2) or more
counterparts, each of which shall deemed to be original, but all or which together shall constitute one and
the same instrument.

(Remainder of Page Intentionally Left Blank. Signatures Begin on Next Page.)
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IN WITNESS WHEREOF, the parties execute this Agreement and further agree that it shall take
effective as of the date first written above.

DISTRICT:

NAPLES RESERVE COMMUNITY

Attest: DEVELOPMENT DISTRICT
C s N
—————y
WQ*& C@U}Y}? o tom N o
Cindy Cerbdne, @ Secretary Tom Marquardt, Chairman

Dated: lZ!/’L!’Zf)/?/{

CONTRACTOR:

SOLITUDE LAKE MANAGEMENT, LLC,
a Virginia limited liability company

By: (2';*-‘&{ éQW

Trina L. Duncan

Name:
. Business Manager
Title: 9
12/13/2021
Dated:




EXHIBIT “A”

SCOPE OF WORK

Submersed Air Diffuser Aeration Systerm Maintenarnice:

1. Confractor will service the listed Diffused Aeration Systems four (4) times per year ona

quarterly basis as follows:
Compressor will be fested 1o ensure proper operation.
Piston Compressor cups, rings, and seals will be changed annually as needed
Cabinet Cooling Exhaust Fan will be checked to ensure proper operation.
Compressor Air Filter / Muffler Assembly will be checked, cleaned, and reploced as
needed.
Apply Max dir pressure and adjust each diffuser for proper dirflow and performance.

2. Al necsssary repairs (parts & labor) covered by warranty will be performed at no
additional charge o the client.

3. Allreplacement parts required for proper maintenance of the aeration systems wili be
billed cs an addifional charge.

4. Any significant problems / malfunctions that are discovered during the maintenance
service which are no longer under warranty, which are notf part of routine
mainfenance, and that will reguire additional labar and/or parts, will be writfen up and
subrnitted to the client for his / her approval prior to proceeding with the work including
piston cups and szals.

Service Reporting:
1. Client will be provided with a quarterly service report detailing ali of the work
performed as part of this contract.

Permiiting (when applicable}:
1. SClLitude staff will be responsible for the following:

a. Obtaining any Federcl, state, orlocal permits required o perform any work
specified in this contract where applicable.

b. Attending any public necrings or meetings with reguiators as required in support
of the permitting process.

c. Filing of any notices or year-end reports with the appropriate agency as required
by any related permit.

d. MNotifying the Customer of any restrictions or special conditions put on the sife
with respect to any permii received, where applicable.

1. Compaeny will furnish the perscnnel, vehicles, boats, equipment, materials, and other
items required to provide the foregoing at its expense.
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SUPERIOR WATERWAY, )
SERVICES, INC.

T
AERATION MANAGEMENT AGREEMENT

This agreement, dated October 6, 2022, is made between SUPERIOR WATERWAY SERVICES, INC. (SWS)
and CUSTOMER:

Naples Reserve CDD
C/o: Wrathell, Hunt and Associates, LLC
9220 Bonita Beach Rd SE UNIT 214
Bonita Springs, FL 34135

Attn: Shane Willis
Both Customer and SWS agree to the following terms and conditions:
1. SWS will provide aquatic management services on behalf of the customer in accordance with
the terms and conditions of this agreement at the following aeration sites:

Service two (2) Lake Aeration Systems, at Napes Reserve in Collier County, FL

2. Customer agrees to pay SWS the following amount during the term of this agreement for these
specific waterway management services (as herein defined):

Aeration Maintenance $250.00 / Quarterly
Four (4) services per year done quarterly basis

3. Schedule of payment: First quarter’s payment shall be due and payable upon execution of this
agreement; the balance shall be payable in equal quarterly installments. A 1.5% late fee shall

apply to any balance past due more than 30 days.

4, The offer contained in this agreement is valid for thirty (30) days only and must be returned to
our offices for acceptance within that period.

5. SWS agrees to use only products that have been shown to present a wide margin of safety for
Florida fish and wildlife. All herbicides to be utilized must be labeled for the application and
approved by Federal and State authorities for that use.

Superior Waterway Services, Inc.
6701 Garden Rd, Suite 1 = Riviera Beach FL 33404 = (561) 844-0248 Office = (561) 844-9629




SUPERIOR WATERWAYQ
SERVICES, INC.

1] -
6. This agreement may be terminated by either party with thirty (30) days written notice.
Notification must be sent by certified mail, return receipt requested, to SUPERIOR WATERWAY
SERVICES, INC., 6701 Garden Rd., Suite 1 Riviera Beach, FL 33404. CUSTOMER agrees to pay for
all services rendered by SWS to date of termination of contract. SWS reserves the right, under
special circumstances, to initiate surcharges relating to extraordinary price increases of water
treatment products.
7. This agreement will automatically renew yearly, on the anniversary date, unless terminated by
either party with thirty (30) days written notice.

Aeration Maintenance —
Replace piston cups and seal / Vane once a year as needed
Adjust air manifold and pressure relief valves to insure optimal performance
Replace air filters per manufacture specifications
Clean cabinet interior
Inspect system
Clean muffler intake assembly
Inspect cooling fan
Remove excessive grass/weed growth from around compressor cabinet(s) to
maintain optimal air flow & operating temperature
Apply ant bait if necessary
Lubricate cabinet hinges and barrel locks
Test and reset GFI circuitry
Inspect & repair airline supply tubing and fittings above the waterline
Apply max air pressure and adjust each diffuser for proper airflow and
performance
If any problems are found during service or aerator is malfunctioning in any way
technician will perform a complete troubleshoot to determine problem and
customer will be given a written proposal for approval prior to work be done
* No parts or special repairs are included other than parts already specified
* Additional repairs will be invoiced separately

Management Reporting — A comprehensive report filled out each visit for the
specific activity performed on the property and provided to Customer.

10. SWS will provide CUSTOMER with certificates of insurance, which are incorporated herein by
reference. During the term of this Agreement and any extension thereof, SWS will maintain no
less than the level of insurance provided for in such certificates.

Superior Waterway Services, Inc.
6701 Garden Rd, Suite 1 = Riviera Beach FL 33404 = (561) 844-0248 Office = (561) 844-9629



11.

12.

This agreement constitutes the entire agreement of SWS and the CUSTOMER. No oral or
written alterations of the terms contained herein shall be deemed valid unless made in writing
and accepted by an authorized agent of both SWS and CUSTOMER.

This agreement is not assignable to any third party for any reason, without the prior written
consent of CUSTOMER.

SUPERIOR WATERWAY SERVICES, INC. CUSTOMER

DATE

Superior Waterway Services, Inc.
6701 Garden Rd, Suite 1 = Riviera Beach FL 33404 = (561) 844-0248 Office = (561) 844-9629
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SUPERIOR WATERWAY )
SERVICES, INC.

SERVICE AGREEMENT AERATION REPAIR

October 6, 2022

Naples Reserve CDD

C/o: Wrathell, Hunt and Associates, LLC
9220 Bonita Beach Rd SE UNIT 214
Bonita Springs, FL 34135

Attn: Shane Willis

Terms: Net 30 days

DESCRIPTION AMOUNT
Move existing aeration cabinet next to power source at road, use existing

electrical conduit as airline, install vale assembly at for diffusers.

Hardware cabinet to breaker, hardwire new 220v timer

New 1/2hp 220v compressor and colling fan new filters with silencer to help

reduce compressor sound.

Total parts and labor Total: $2,992.49

*Warranty: One year on compressors and 90 days on labor
*This offer is good for ninety (90) days from date of quotation

SUPERIOR WATERWAY SERVICES, INC. CUSTOMER ACCEPTANCE - The above
prices, specifications, and conditions are

satisfactory and are hereby accepted.

By: By:

Dated:

Superior Waterway Services, Inc.
6701 Garden Rd, Suite 1 = Riviera Beach FL 33404 = (561) 844-0248 Office = (561) 844-9629
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NAPLES RESERVE
EASEMENT ENCROACHMENTS

Location(s), History & Current Status



LOCATIONS

NAPLES RESERVE COMMUNITY
LOTS 63, 65,70, & 77
Parrot Cay subdivision (PB 58, P 75)
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LOCATION MAP LOTS 63, 65, 70 & 77
PARROT CAY SUBDIVISION (PB 58, P 75)




PLAT, HISTORY & CURRENT STATUS

Permitting & construction, current status
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B. DEOICATE TO NAPLES RESERVE COMMUNITY ODEVELOPMENT OiSTRICT:

1. AlLL ACCESS EASEMENTS (BE)} AS SHOWN HEREON FOR INGRESS AND EGRESS WITH
RESPONSIBILITY FOR MAINTENANCE.

2. ALL DRAINAGE EASEMENTS (DE) FOR STORMWATER MANAGEMENT PURPOSES, INSTALLATION, REPAIR
AND  MAINTENANCE ©OF THE DRAMNAGE AND STORMWATER SYSIEWMS WiTH RESPONSIGILITY  FOR
MAINTENANCE.

3. AL LAKE MANTENANCE EASEMENTS (LME) AS SHOWN HEREON FOR ACCESS AND MAINTENANCE
OF THE LAKES WITH RESPONSIBILITY FOR MAINTENANCE.

4. ALL IRRIGATION EASEMENTS (JE) AS SHOWN HEREON FOR INSTALLATION AND MAINTENANCE OF THE
IRRICATION DISTRIBUTION LINES, WITH RESPONSIBILITY FOR MAINTENANCE.

5. TRaCT L1 with responsELTy oz o PARROT CAY PLAT - DEDICATIONS
C. DEDICATE TO COLLIER COUNTY: P.B. 58, P.75

1. A NON-EXCLUSINE ACCESS EASEMENT {(AE)} OVER AND ACROSS TRACT "R1" AND "R2° FOR USE
BY GOVERNMENT VEHICLES IN THE EXECUTION OF THER DUTIES, INCLUDING BUT NOT LIMITED TO
EMERGEINCY MEDICAL SERVCEZ, FIRE DEPARTMENT SERVICE, AND UNUTY SERVICE, SUBJECT TO THE
EASEMENTS DEDICATED AND SHOWN HEREON WITHOUT RES PON:.IBIUTY FOR MANTENANCE

2. ALL DRAINACE EASEMENTS (O£) AS SHOAN HERTON WITHOUT RESPONSIBILITY FOR NAINTENANCE.

3. AL LAKE MANTENANCE MEMENTS (LME) AS SHOAN HERECN WITHOUT RESPONSIEILITY FOR
MAINTEMNANCE.



THE EASEMENTS — LOTS 63 & 65
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LOT 63

PRBD20210416640: Permit issued for construction of
house, enclosed lanai, and pool

STATUS: Entire house is built, and the permit is in
“Inspections commenced” status

PRSPL20220944470: Permit for construction of pool
and spa

STATUS: Rejected




LOT 65

PRBD20210839963: Permit issued for construction of house,
enclosed lanai, and pool

STATUS: Entire house is built, and the permit is in
“Inspections commenced” status

PRSPL20220944477: Permit for construction of pool and
spa
STATUS: Rejected




LOT 70

PRBD20200835306: Building permit issued for construction
of house, enclosed lanai, and pool

STATUS: House is built, and the permit is in “Inspections
commenced” status

PRBD2021052201 |: Building permit issued for construction
of pool and spa

STATUS: Pool is fully-built; permit in “Inspections
commenced’’ status

*Property owner has been fined $5,000 by HOA for property condition; multiple code
enforcement cases opened



LOT 77

PRBD20210521859: Permit issued for construction of
house, enclosed lanai, and pool

STATUS: Entire house is built, and the permit is in
“Inspections commenced” status

PRSPL20220944463: Permit for construction of pool
and spa

STATUS: Rejected




PROPOSED EASEMENT
VACATIONS/EASEMENT USE

AGREEMENTS




COLLIER COUNTY

Prior to submitting applications to vacate, the property owners have been
working with the County.

County is reviewing the owners’ proposed vacation requests, and has
requested the CDD’s and community’s position as part of their

consideration.

Key difference between vacation and easement use agreement: vacation
more beneficial for owners’ title; easement use agreement more
attractive to County.

While a vacation is preferred, the property owners will take anything that
will allow them to proceed with their plans.
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V____?W "-———é:::::‘_‘.:::—_—_-_---:___ EXHIBIT "A"
] LOT 63: 14301 CHARTHOUSE CIRCLE
VACATION/USE AREA SKETCH

AS RECORDED IN PLAT BOOK 58, PAGES 75—78, PUBLIC RECORDS,
COLLIER COUNTY, FLORIDA.

THENCE NORTH 07°07°01" EAST A DISTANCE OF 5.00 FEET;

THENCE SOUTH 83°24'01" EAST A DISTANCE OF 10.35 FEET TO THE
POINT OF BEGINNING CF PORTION OF THE L.M.E. & LE. TO BE
VACATED HEREIN BEING DESCRIBED;

THENCE SOUTH 82°52'58" EAST A DISTANCE CF 67.28 FEET;
THENCE NORTH 07°07°01" EAST A DISTANCE OF 5.00 FEET;
THENCE NORTH 82'52'59" WEST A DISTANCE OF 67.28 FEET:
THENCE SOUTH 07°07'34" WEST A DISTANCE OF 5.00 FEET TO THE
POINT OF BEGINNING;

CONTAINING 336.42 SQUARE FEET OF LAND MORE OR LESS.
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

LINE TABLE
LINE BEARING DISTANCE
L1 N 07'07'01" E 5.00°
L2 S 8324’01 E 10.35’
L3 N 07°07'01" E 5.00’
S 07°07'34" W 5.00°

QE'J.E&Q.L_NQIE&

1. DIMENSIONS ARE IN FEET AND DECIMALS THEREOF.
2. R.O.W. = RIGHT—-OF—WAY.

3. P.O.C. = POINT OF COMMENCEMENT

4, P.O.B. POINT OF BEGINNING

5. L.M.E. LAKE MAINTENANCE EASEMENT

6. LE. = IRRIGATION EASEMENT

7. BEARINGS ARE BASED ON THE PLAT CF PARROT CAY,

AS RECORDED IN PLAT BOOK 58, PAGES 75-78, PUBUC
RECORDS OF CCLLIER, COUNTY, FLORIDA.

SYMBOLS LEGEND
® = SET 5/8" IRON ROD/CAP ABB L8 3664

20" LM.E. & I.E.

PORTION OF L.M.E & LLE. TO
BE VACATED
AREA = 336.42 SQ FT +/— A PORTION OF L.M.E. AND LLE. TO BE VACATED

PREPARED FOR: (= Ww KTS HOMES, LLC. (@eaign-
titl

KTS HOMES, LLC, A FLORIDA LIMITED LIABILUTY COMPANY e AT rown
o LOT &3, PARROT CAY o

DATE OF FIELD SURVEY 30 APR. 2021 S — (PLAT B0OK 85, FWGED 75.70) ==

AGNOL, BARBER & BRUNDAGE, INC. (e

.
_— Bk |33 t "
—_— —aavo" 4 %8 ocT. 2022 View: _—
acale: Pro 3
ARBER & 1730
coge & ;_J..EQDfL
RUNDAGE ~ 150072 cet ¢

a- Parmex & land saveyces )

WAYNE D. AGNOLU, R.SM. NO. 5335 DATE SCALE: 1"=3o'§ —————————— [| o e 2 o e o i, e 5 307 wamserar |[Tile 2
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EXHIBIT "A"

LOT 65:

VACATION/USE AREA SKETCH

14293 CHARTHOUSE CIRCLE

B ———
L9 S 07°07°01" W [ 5.00'
L10 S 8252'59" E | 6.67'
L N 07°07'01" E | 5.00'
L12 S 07°07°01" W_| 5.00'

2. R.O.W. = RIGHT-OF—WAY.

3. P.O.C. = POINT OF COMMENCEMENT

4. P.O.B. = POINT OF BEGINNING

5. LM.E. = LAKE MAINTENANCE EASEMENT

6. LE. = IRRIGATION EASEMENT

7. BEARINGS ARE BASED ON THE PLAT OF
PARROT CAY, AS RECORDED IN PLAT BOOK
58, PAGES 75—78, PUBLIC RECORDS OF COLUER,
COUNTY, FLORIDA.

LEGAL DESCRIPTION

COMMENCING AT THE SOUTH WEST CORNER CF LOT 65,
PARROT CAY, AS RECORDED IN PLAT BOOK 58, PAGES
75-78, PUBUC RECORDS, COLLIER COUNTY, FLORIDA.
THENCE NORTH 07°07°01" EAST A DISTANCE OF 5.00 FEET;
THENCE SOUTH 82°52'58" EAST A DISTANCE OF 6.67 FEET
TO THE POINT OF BEGINNING OF PORTION OF THE LM.E. &
LE. TO BE VACATED HEREIN BEING DESCRIBED;

THENCE SOUTH 82°52'43" EAST A DISTANCE OF 70.17 FEET;
THENCE NORTH 07°07'01" EAST A DISTANCE OF 5.00 FEET;
THENCE NORTH 82°52'43" WEST A DISTANCE OF 70.17 FEET;
THENCE SOUTH 07°07'01" WEST A DISTANCE OF 5.00 FEET
TO THE POINT OF BEGINNING;

CONTAINING 350.83 SQUARE FEET OF LAND MORE OR LESS.

15" D.E.& LE..

20" LM.E. & IE.

PORTION OF LM.E & L.E, TO BE

SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.
SYMBOLS |EGEND
T ® = SET 5/8" IRON ROD/CAP ABB LB 3664

VACATED
AREA = 350.83 SQ FT. +/—
A PORTION OF L.M.E. AND |L.E. TO BE VACATED
PREPARED FOR: — (e N —
KTS HOMES, LLC, A FLORIDA LIMITED LIABILTY COMPANY e : KTS HOMES, LLC. (oaign:
title: VACATION EASEMENT DN drawn:
DATE OF FIELD SURVEY 30 APR. 2021 T TG e
COLUER COUNTY, FLORIDA 1‘?%_
AGNOU, BARBER & BRUNDAGE, INC. PROFESSIONAL N J[ee
ENGINEERS, PLANNERS & SURVEYORS AND MAPPERS JE— O] pa dite e .
_— M:ﬂltf.1 w p_roﬁ“}.—
BY. —_— ARBER & =
—— %nunw. S bl fmr? 3%! ¥
WAYNE D. AGNOU, R.SM. NO. 5335 DATE — , ’ Green parmex & are saveye o)1 of 1
SCALE: 1"=30 3; LRSS e S0 IR SITHEA Nty 2t """"‘] Mle &
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LOT 70: 14257 CHARTHOUSE CIRCLE

DRONE/VACATION AREA
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LOT 70: 14257 CHARTHOUSE CIRCLE

VACATION/USE AREA SKETCH

o 1. DIMENSIONS ARE IN FEET AND DECIMALS THEREOF.
2. R.O.W. = RIGHT—OF—WAY.
P08 2]

. 3. P.O.C. = POINT OF COMMENCEMENT

~— /'““\\ 10" P.U.E m 4. P.O.B. = POINT OF BEGINNING
= \‘\/ | 5. LM.EE. = LAKE MAINTENANCE EASEMENT

PORTION OF LM.E & L.E.

TO BE VACATED | 6. LE. = IRRIGATION EASEMENT

AREA = 330.50 SQ FT +/— / 7. BEARINGS ARE BASED ON THE PLAT OF PARROT CAY, AS
. Fi / RECORDED IN PLAT BOOK 58, PAGES 75-78, PUBLIC RECORDS
/ i OF COLLIER, COUNTY, FLORIDA,
/ / 'l/\.l ,."
/ 5)08771\, ‘7 LEGAL DESCRIPTION
20" LM.E./LLE. . C sy, L

\ 10'0'

NG e / COMMENCING AT THE NORTH WEST CORNER CF LOT 70, PARROT
~4 T CAY, AS RECORDED IN PLAT BOOK 58, PAGES 75-78, PUBLIC
7 7 RECORDS, COLLIER COUNTY, FLORIDA.
y ~ /) THENCE SOUTH 8317'58" EAST A DISTANCE OF 5.00 FEET;
o - - 7/ THENCE SOUTH 06°42'05" WEST A DISTANCE OF 9.28 FEET TO
- ~ // THE BEGINNING OF A NON TANGENT CURVE AND THE POINT OF
. TS ,/ BEGINNING OF PORTION OF THE LM.E. & L.E. TO BE VACATED
— - ~ ~— // HEREIN BEING DESCRIBED;
L13 S B3"17'58" E 5.00 ~— ~q/
L14 S 06'42°05° W | 9.28' N / THENCE ALONG SAID NON TANGENT CURVE WITH A RADIUS
15 S 7127'20" E | 5.05 ~— / 215.00' AN ARC LENGTH £5.85 AND A CHORD BEARING
w /

L16 | N 712755 5.07" D) \\\ 17°36'59";

/ THENCE LEAVING SAID CURVE SOUTH 71°27°20" EAST A
7 ~_/
S
S

DISTANCE OF 5.05 FEET TO THE BEGINNING OF A NON TANGENT
CURVE;

d - THENCE ALONG SAID NON TANGENT CURVE WITH RADIUS 220.00
CURVE RADIUS DELTA ARC CHORD LEN CHORD BEARING ?':E:gé: LLEE:gL':; ?AISSC%%&NZO??%H%;SESAFSSS}T:z 48"
c4 215.00 66.11_ 65.85 S 175901 _W 17°36 59 DISTANCE OF 5.07 FEET TO THE POINT OF BEGINNING OF THE
C5 220.00 66.09 65.85 N 17°59°'47" E 17"12°48 EASEMENT HEREIN BEING DESCRIBED;
AN [ [/ /4 CONTAINING 330,50 SQUARE FEET OF LAND MORE OR LESS.

SYMBOLS LEGEND SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD,

® = SET 5/8" IRON ROD/CAP ABB LB 3664

A PORTION OF L.M.E. AND |LE. TO BE VACATED

PREPARED FOR: — < —
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LOT 77 AREA TO BE VACATED
AREA = 343.56 SQ FT + /-

LAKE,D.E. (TRACT L1)

GENERAL NOTES: EXHIBIT "A"
1. DIMENSIONS ARE IN FEET AND DECIMALS THERECF.

2. R.OW. = RIGHT-OF—WAY.

3. P.O.C. = POINT OF COMMENCEMENT
4. P.0.B. = POINT OF BEGINNING

5. LM.E. = LAKE MAINTENANCE EASEMENT

e

e

LOT 77: 14219 CHARTHOUSE CIRCLE
VACATION/USE AREA SKETCH

COMMENCING AT THE NORTH EAST CORNER OF LOT 77,
PARROT CAY, AS RECORDED IN PLAT BOCK 58, PAGES
75-78, PUBLIC RECORDS, COLLIER COUNTY, FLORIDA.
THENCE SOUTH 0812'02" EAST A DISTANCE OF 5.19
FEET;
THENCE SOUTH 81°47'S8™ WEST A DISTANCE OF 14.55
FEET TO THE BEGINNING OF A NON TANGENT CURVE
AND THE PCINT OF BEGINNING OF PORTION OF THE
LM.E. & I.E. TO BE VACATED HEREIN BEING DESCRIBED;
THENCE ALONG SAID NON TANGENT CURVE WITH A
— B RADIUS 600.00" AN ARC LENGTH 68.82 AND A CHORD
L17 S 08'12'02_ E [519° =} - BEARING 06°34'28";
L18 S 81'47'58" W THENCE LEAVING SAID CURVE SOUTH 13'07'34" EAST A
L19 S 13'07'34" E DISTANCE OF 5.00 FEET TO THE BEGINNING OF A NON
= TANGENT CURVE;
L20 N 150734 W \ - 10' P.U.E.| THENCE ALONG SLAéIB I#SN gAgl&GENT CURVE cﬁITH RADIUS
. == 595.00 AN ARC LENGTH O 82 AND A CHORD
CURVE RADIUS DELTA ARC CHORD LEN CHORD BEARING _,[_- — BEARING 06°37'48":
Cé 600.00' 68.85' 68.82" S 77'07°21”" W 6°34'29" THENCE LEAVING SAID CURVE NORTH 13'07°34" WEST A
c7 595.00 68.85' 68.82 N 77°07'28" E 6'37'48" DISTANCE OF 5.00 FEET TO THE POINT OF BEGINNING
——T""‘ OF THE EASEMENT HEREIN BEING DESCRIBED:
CONTAINING 343.56 SQUARE FEET OF LAND MORE OR
] LESS.
c b= | SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.
— CHAR THQUSE—CIREEE ~
e SYMBOLS LEGEND
50" R.O.W. .
/ e 50" R.0 - ® = SET 5/8" IRON ROD/CAP ABB LB 3664
= AT DACIN —-—
A PORTION OF L.M.E. AND |.E. TO BE VACATED
PREPARED FOR: { \(Tevision: ][\w KTS HOMES, LLC. N Gu?:; 3
KTS HOMES, LLC, A FLORIDA UMITED UABILITY COMPANY T VAGATION EASEMENT ON drawn:
LOT 77, PARROT CAY m.c::a.
DATE OF FIELD SURVEY 30 APR. 2021 T OLLIER COUNTY, FLOROA’ L
AGNOLI, BARBER & BRUNDAGE, INC. N — ‘Emou N7 ] 58 o '7}3*&
PROFESSIONAL ENGINEERS, PLANNERS & SURVEYORS AND MAPPERS ﬁ — l e
_— ARBER & 1730 )
Y. —_— %RUNM. S 9 faons Foet ¥
" s § v engresn pamex & land saveyso R el 1 of 1
WAYNE D. AGNOLI, R.S.M. NO. 5335 DATE SCALE: 1"=30 i e e ot ey T “""’"‘j‘"‘ ¥
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PUBLIC BENEFITS



PUBLIC BENEFITS OF VACATING/USE
AGREEMENTS

Simple, efficient solution to allow residents to enjoy
property as intended.

Maintain property values within community.

Relief from financial and emotional burdens, and ongoing
uncertainty & threat of code /| HOA enforcement, for
multiple Collier County property owners/taxpayers.

Avoids costly, inefficient, multi-party litigation.



PUBLIC BENEFITS OF VACATING/USE
AGREEMENTS (CONT.)

Corrects human error, and fair outcome for innocent
property owners.

Avoids extreme outcome of destruction of
improvements and extreme investment loss.

Solution avoids any harm or exposure to the public
(zero/negligible public detriment).



SUMMARY



VACATION/USE AGREEMENTS
SOLUTIONS TO THE PROBLEM

Given the unique circumstances, vacating (or entering
‘‘easement use agreements’ for) the platted easements to
the extent of the encroachments is the most reasonable and
cost-effective resolution for all parties involved.

Due to the unique circumstances in which multiple party
oversights occurred consecutively, allowing the
construction to proceed from inception to nearly
completed states, ensures that vacating/leasement use
agreement will not create a precedent.



VACATION/USE AGREEMENTS
SOLUTIONS TO THE PROBLEM (CONT.)

Public benefits far exceed any public detriment.

Once owners have County approval/ “no objection’ they
can move forward with “formal”’ County remedy.

Prior to expending application fees and related expenses,
property owners are seeking assurance that the CDD will
not be objecting to the 4 proposed vacations/easement use

agreements.




THANK YOU



NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT
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This instrument was prepared

without an opinion of title and

after recording return to:

Gregory L. Urbancic, Esq.

Coleman, Yovanovich & Koester, P.A.
4001 Tamiami Trail North, Suite 300
Naples, Florida 34103

(239) 435-3535

'y B6/AT DOCK ENCROACHMENT AGREEMENT
{ /) E;f’D\J
THIS BOA \DO D ‘ZENCROACHMENT AGREEMENT (this “Agreement”) is made this Z< e
day of )84 , 2022, by and among NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT (“District’) and NAPLES RESERVE
HOMEOWNERS ASSOCIATION, INC. (“Association”), and QUINTON W SAVELL AND
DONNA K SAVELL (“Ow ngrr) ;}The District and Association are sometimes referred to herein
individually as a “NR Entity” and ;,éllecnvely as the “NR Entities.”

A. Owner is the owner 1n:"fée snﬁple of that certain real property located at 14475 Stillwater
Way, Naples, Florida 341 14, which real proiaerty fs kegally described as follows (the “Qwner’s Property™):
e
Lot 62, Block 7, Naples Reserve, Phasé’?ﬂ a@ordmg to the plat thereof as recorded in Plat
Book 64, Pages 37 through 41, mcluswe f the quhc Records of Collier County, Florida.
B. The NR Entities have either fee mmple mwf est and/or an easement interest in the following
lake tract and/or associated platted lake maintenance eaﬁigq@ abuttmg the Owner’s Property (collectively,

the “Lake Property”):

Tract L21, Naples Reserve Circle, according to Lhc’ﬁgt hcrgof as recorded in Plat Book
64, Pages 1 through 6, inclusive, of the Public Record: oonlhcr County, Florida.

g

C. Owner intends to construct and maintain a’ oa ock and related improvements
(collectively, the “Dock Improvements™) that will encroach into L: Propercy (the “Encroachment”) as
shown on the site plan attached as Exhibit “A” and made a part of this A{grcen}ent (the “Site Plan™).

D. The parties to this Agreement have reached certain underst dmgs with regard to the
Encroachment and now desire to set forth their understandings in writing for fgqofd}tti_on.

AGREEMENT

NOW, THEREFORE, the parties agree as follows:

e

>
1. Recitals. The foregoing recitals are true and correct and incorporated by reference into
this Agreement.
2. Consent to the Encroachment and Covenant not te Construct. Subject to the terms of

this Agreement, the NR Entities hereby expressly consent to the Encroachment of the Dock Improvements
and Owner, for itself and on behalf of all of its heirs, successors and/or assigns agrees and covenants that,
in consideration for such consent by the NR Entities, no portion of the Dock Improvements encroaching
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into the Lake Property shall ever be expanded or increased beyond that which is permitted herein. In the
event the NR Entities (each individually or collectively) determine that, notwithstanding Owner’s
agreement to the restrictive covenant set forth herein, any portion of the Dock Improvements within the
Lake Property has been expanded or increased or Owner has otherwise constructed or installed
improvements beyond or in addition to the permitted Dock Improvements in the Lake Property in violation
of the terms hereof, and gives written notice to Owner of such determination, Owner or its successors and/or
assigns shall-have ﬂfm (30) calendar days to correct such violation at its sole cost and expense after such
written noticeis ac ly received or deemed to have been received, whichever is earlier. In the event such
violation is not cdrregted ‘within such thirty (30) day period, Owner expressly agrees the NR Entities (each
individually or collectlve}y) may, and hereby further authorizes the NR Entities (each individually or
collectively) to, take- Meps necessary to remove such violating improvements, including, but not limited
to, the rlght to enter onto the‘Owner’s Property. Owner acknowledges that the Encroachment into the Lake
Property is by consent ofthe NR Ent1t1es and not by any claim of some other right.

3. Owner’s 'Res 0 Owner agrees to, and acknowledges, the following
responsibilities as a condition to e NR Entities’ consent to the Encroachment:

a. Owner shaljf be f’hlly responsible, at Owner’s sole cost and expense, for the
installation, operation, and mamtenan‘\e/of the Dock Improvements, including any permits or approvals
required for the work; %

b. If Dock Improv 1 (pts’ or. .conditions related to the Dock Improvements cause
erosion to the Lake Property or the lake bank‘are a,djacent to the Lake Property, Owner shall be responsible
for the repair of the erosion, which shall be at wner’s sole cost and expense;

c. Owner shall use a llcensed angaﬁsured contractor to perform any installation and
maintenance work pursuant to this Agreement; /" : «f

d. Owner shall ensure the mstalla:}gm operation, and maintenance of the Dock
Improvements are conducted in compliance with all applicab ‘fgw;,

e. Notwithstanding this Agreement QOw e{“s" wse and operation of the Dock
Improvements shall at all times be subject to the rules and' /geiu;g?ﬂons of the Association governing
recreational activities on the Lake Property, which rules and regulz ions may be amended from time-to-

time.
a
f. Owner shall ensure the installation, operatlowand mamtenance of the Dock
Improvements does not damage any property of the NR Entities (including tl;ff Laké Property) or any third-

party, and in the event of any such damage, Owner shall immediately repalrwt};ef’damage at Owner’s sole
cost and expense; Y

N

g Owner shall continue to operate, maintain, and repair the Dockéimprovements in
good and proper working condition and repair; «,/V,-wwm
h. Owner shall ensure that the NR Entities have access through the Lake Property to

allow the NR Entities to operate, maintain and repair the same, as needed, including for lake bank repair,
lake bank and shoreline restoration, littoral planting, aquatic plant maintenance, dredging and riprap
installation and replacement;
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i. In the event of a casualty event that damages or destroys the Dock Improvements,
Owner shall be responsible for the prompt clean-up and disposal of any debris, which shall be at Owner’s
sole cost and expense;

j- Owner shall maintain the NR Entities’ property free from any construction,
materialmen’s orimiechanic’s liens and claims or notices with respect to such liens and claims, which arise
by reason of O d{e ssexercise of rights under this Agreement, and Owner shall immediately discharge any
such claim of'fl»eln gtp(’jwner s sole cost and expense;

A TV oughout the term of this Agreement, Owner shall maintain liability insurance
covering any injurfcs QFA amages to persons or property that may occur as a result of or related to the Dock
Improvements or the construction, installation, alteration, or removal of the Dock Improvements. The
Owner shall furnish theﬁlstrlct or the Association, upon their request, with a certificate of insurance
evidencing compliance with thlS requirement; and

L. Owncr all obtain written approval of the Dock Improvements from the
Developmental Review Commi tee. of the Association prior to installation of the Dock Improvements or

any alteration thereof.

4. Additional Costs. In ent that at any time subsequent to the execution of this
Agreement the Encroachment encumber ,Qrffnconvemences a NR Entity’s use of the Lake Property
(including, without limitation, the maintenance, repalr and/or replacement of stormwater management
improvements and lake bank and shoreline’r¢ , o;a‘hqn within or adjacent to the Lake Property), the NR
Entity will make reasonable efforts to work around the Encroachment provided, however, that Owner shall
pay for all of the NR Entity’s costs associated wil werkmg around the Encroachment to the extent that
such costs would not have been incurred but for tHe Encw’achment Said additional costs are, at the election
of the NR Entity, to be paid to the applicable NR Ent«ffy invadvance of any work to be performed by the NR
Entity. The NR Entity shall be the sole judge of suchwfncrﬁm” ntal costs. Only if the NR Entity, in its sole
judgment, is not able to work around the Encroachment, w1111«h/} NR Entity mandate that the Encroachment
be moved or removed, at no cost to the NR Entities, as e‘n ’*ay «be needed to allow the applicable NR
Entity the needed use of the Lake Property. If Owner fails to rempwé the Encroachment after written request
of the NR Entity, the NR Entity may remove the Encroachmcn} .ahd 'charge Owner for the cost thereof.
Removal of the Encroachment will be the last alternative solution ;(f}ny such use problem(s) unless the
incremental cost of the least expensive and viable alternative solution exceeds the cost of removal. Once
removed, the Owner may not reinstall the Dock Improvements without the-prior written approval of the NR
Entities. Owner shall be responsible for all costs to reinstall the Dock k Qroyiements Any costs incurred
by the Association for which the Owner is responsible as provided in thmﬁectlon 4 may be assessed by the
Association as a Special Assessment against the Owner and the Owner’s’ Lfi? andzcollected in accordance
with the provisions of Article IX of the Amended and Restated Declaratlon g/c;évenants Conditions and
Restrictions for Naples Reserve. &

5. Emergency/Governmental Demand. In the event of an emergency or demand or request
to do so by any government agency or entity having jurisdiction over all or a portion of the-L.ake Property,
the District may remove the Dock Improvements without notice, and the District will'not be responsible for
repairing, replacing or restoring the Dock Improvements back to their original condition. Owner shall be
liable for and shall repay the District for all costs incurred by the District to remove the Dock Improvements,
including any professional or legal fees or expenses.

6. Indemnification. In order to induce the NR Entities to consent to the Encroachment, as
evidenced by this Agreement, Owner hereby agrees to fully protect, indemnify, defend, save and hold the
NR Entities, and its supervisors, officers, employees, agents, administrators, and all of their respective heirs,
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successors and assigns (collectively, the “Indemnified Parties”), harmless from and against any and all
claims, damages, expenses, costs, charges, obligations, liabilities, fees, penalties, assessments, taxes, losses,
etc. of any kind or nature whatsoever, whether mature or not, in law or in equity, whether as a result of
settlement, litigation or arbitration which may be incurred or suffered by one or more of the Indemnified
Parties arising out of, relating to or resulting from the construction, use, maintenance and occupation of the
Encroachment and any removal of any improvements within the Encroachment, and in all events including,
but not limited to,/any and all attorneys’ fees, court costs, and including costs incurred in any appellate
proceedings, 6r costs’of arbitration and all expenses in defending same, in connection with any and all of
the above.

7. thjcfg':'&f/ X ;Q'T rovals. Owner shall be responsible for obtaining any and all approvals of any
other entity having an m:gestm the Lake Property.

8. Binding Effect.~ This Agreement shall be binding upon and shall inure to the benefit of
the parties, their respective heirs;’ 's,giécessor and assigns forever. This Agreement, the rights and privileges
herein granted and the burdens imposed hereby shall be perpetual and shall run with and bind Owner’s

Property. T e N,

9. Governing Law /";Vrég‘lg e;T“hls Agreement shall be construed in accordance with Florida
law (exclusive of choice of law rules).” Vi '\g/} for any action arising hereunder shall lie exclusively in
Collier County, Florida. . :

e

e ey

10. Prevailing Party. The préVﬁﬂi, gpﬁﬁy in any litigation arising out of this Agreement shall
be entitled to recover from the non-prevailingiﬁp rty ,al/lfagomeys’ fees, paralegal fees, and costs incurred in
connection with such litigation, whether pre-tria}\,’/gt/(r”i/a&?;i}n arbitration, on appeal, or otherwise.

11. Sovereign Immunity. Nothing in tb{fﬁ /fgfreément shall be deemed as a waiver of immunity
or limits of liability of the District beyond any statutefy ljir if ed waiver of immunity or limits of liability
which may have been adopted by the Florida Legislature in Séction 768.28, Florida Statutes, or other law,
and nothing in this Agreement shall inure to the benefit of an 'thi@-party for the purpose of allowing any
claim which would otherwise be barred under the doctrine ‘of* reign immunity or by operation of law.

12. Partial Invalidity. If any term or provision of't} s(,;‘A'/gvéement or the application thereof to
any person or circumstances shall, to any extent, be declared invalid-erunenforceable by a court of competent
jurisdiction, the remainder of this Agreement, or the application of such-term or provision to persons or
circumstances other than those as to which it is held invalid or unenforce ;blg,ésﬁch term or provision shall be
modified to the minimum extent necessary to make it or its application valid and enforceable, and the validity
and enforceability of all other provisions of this Agreement and all other épgflicatibns of any such term or
provision shall not be affected thereby, and each term and provision of this Afgzgggiefit,shall be valid and be
enforced to the fullest extent permitted by law. T

i

et
13. Modifications. This Agreement may not be modified in any respect.whatsoever or
rescinded, in whole or in part, except by written instrument duly executed and ackn%gv-ledgé’d by all of the
Parties. "

14. Severability. In the event any term or provision of this Agreement is determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be construed or deleted
as such authority determines, and the remainder of this Agreement shall be construed to be in full force and
effect.
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15. Integration. This Agreement embodies the entire understanding of the parties with respect
to the subject matter contemplated herein, and the terms hereof control over and supersede all prior and
contemporaneous understandings pertaining to the subject matter hereof.

16. Interpretation. This Agreement has been negotiated fully between the parties as an arms’
length transaction:” All parties participated fully in the preparation of this Agreement. In the case of a dispute
concerning the intetpretation of any provision of this Agreement, all parties are deemed to have drafted,
chosen, and sélect e lgnguage, and the doubtful language will not be interpreted or construed against any

17. Counterp éﬁsz This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be-dn priginal as against any party who signature appears thereon and all of which
shall together constitute-one and the same instrument.

18. Termination. Thpg Agreement shall continue in full force and effect until terminated by
recording an instrument in thq”Pﬁblic Records of Collier County, Florida, signed by the parties or their
successors and assigns to this Agreement.or upon the removal by Owner of the Encroachment, in which
case this Agreement shall terminate atitomatically without further action of the parties.

g Y
(Remainder of Page Intentibqally%éﬁ Blank. Signatures Begin on Next Page.)
Vgl AT
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The parties have executed this Agreement as of the date first written above.

DISTRICT:

NAPLES RESERVE COMMUNITY
f DEVELOPMENT DISTRICT

By: , 6&'\“\@ A

Chair / Vice Chair \

STATE OF FLORIDA

COUNTY OF COLLIER

The foregoing instrument was acknowf' 2;( before me by means of physical presence or (_)
online notarization this | ¥~ day of Duausy = ., 2022, bﬂom“\a%ua(ﬁéhn(kg Uil L as
\Lw% of Naples ResérVe C fit f nity Development District, on behalf of said
community devel t district, who is (~ pex;onally known to me or () has produced

as evidence of 1deﬁt1ﬁeat10n f\}(

Y PUBLIC

(SEAL)

e
3 3
R

{Z{f\; {ce K CO!’\CO'O(\OY\
s L (Type or Print)
My Cbgnm/lgfon Expires:

) B NQtary Public State of Florida
leie Kate concannoﬂ
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14y 1S§ St wate  pa

ASSOCIATION:

NAPLES RESERVE HOMEOWNERS
ASSOCIATION, INC.

Heidi Delvin, President
STATE OF FLORIDA ) .
COUNTY OF COLLIER ) 7
(":; /’ -~
The foregoing ins! t was(;q( %wledg before me by means of physical presence or (_ )

online notarization this J22"N4 day of 4y
Reserve Hgmeowners Association, Inc., & Fldfida not-for-profit corporation, on behalf of the corporation,
who is personally known tome or () ms"pwduced as evidence of

identification. ){

R »TAR P LI
WS (Type or Print)
V /):@3 nnmssmn Expires:

2022, by Heidi Delvin, as President of Naples

(SEAL)

Pragreagp R waa-|

'0%‘ Notary Public State of Florida
xJuhe Kate Concannon

My Commission
'ﬁ‘b, j HH 162919
°"'r, Exp. 8/9/2025

Sy, g

[
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/W/M%Z/&w/

dumton W Savell

Donna K Savell

STATE OFFLORIDA .~
) SS.y
COUNTY OF COLLIER ) = ,;'

The foregoing mstrument was azeknowlerfed before me by means of (}) physical presence or (_)
online notarization this __{ 5 day of | : 2022, by Qumton W Savell and Donna K Savell,

as evidence
RSN g?/
\0 4';:"' j ARY PUBLIC
N ....lll.... /)
o \OTAR 0, / Nﬂ Tared) lee  Sepbpm

(Type or Print)
y‘Comm1ssnon Expires: Mavel, /7 209 &

of identification.

(SEAL)

/)

5

Jq
N

My Comm, Expirest
(-1}
March 12, 20%4 °

H M
No. GG 989185 s /‘

\o

RLLTT7P

W\
2
i ¢
w
Lyl
'-,.0
0,

)



SURVEY SKETCH OF ASBUILT SURVEY

SKETCH OF PROPOSED IMPROVEMENTS: PROPOSED FLOATING DOCK

NOT FOR FENCE CONSTRUCTION
NOT FOR CONSTRUCTION

NOT FOR DESIGN
IMPROVEMENTS DTHER

THAN THOSE SHOWN, IF

ANY, WERE NOT LOCATED

STREET ADDRESS :
14475 STILLWATER WAY

NAPLES, FLORIDA

CERTIFIED TO :

QUINTON V. SAVELL AND DONNA K. SAVELL

LEGAL DESCRIPTION :

LOT 62, BLOCK 7, NAPLES RESERVE,
PHASE IIlI, ACCORDING TO THE PLAT AS
RECORDED IN PLAT BOOK 64, PAGES 37
THROUGH 41, OF THE PUBLIC RECORDS
OF COLLIER COUNTY, FLORIDA.

Chord=

Chord Brg. N34°50°S1°E. (P)
N.34°29°02. 3087 (H)

Curve number 2

L -[NE TA BL E Radius=  200.00
Delta= 07707107
Line Bearing Distance Arc=  24.85
Tangent= 12,44
Chord= 24.84

L1 N.5328°45°E. 46.80° P>
N53°I9'32°C. 4679 M

CERTIFICATION :

| HEREBY CERTIFY THIS SURVEY WAS MADE UNDER MY RESPONSIBLE
CHARGE AND MEETS THE STANDARDS OF PRACTICE AS SET FORTH BY THE

FLORIDA BOARO OF PROFESSIONAL SURVEYORS & MAPPERS CHAPTER g
5J17.05~052, FLORIDA ADMINSTRATIVE CODE, PURSUANT TO SECTION

472.027 FLORIDA STATUTES.

o Jolond ZO.50d

sunvﬁi oATE

CLINTON W. FINSTABPE, CFM, PLS #2455 LELAND'F. DyS #
RONALD W. WALLING;.PSM #6473

MARY E. FINSTAD, CFM, PSN #5901
NOT VAUD WTHOUT SURVEYOR'S SIGNATURE AND EMBOSSED SEAL

Radius= 225.00
Delta= 07°58'34*
PROPOSED FLOATING DOCK Arc=  3L32

Tangent= 1569

Chord Brg. N35°16°32°E, P

3130

N35SI0, 2533 M)

3859

NOT A CERTIICATION OF TITLE, ZONING, EASEMENTS OR FREECOM OF ENCUMBRANCES.
FLORIDA STATUTE 54-17.05 (3} {c): TWO SITE BENCHMARKS REQUIRED FOR CONSTRUCTION

NOTE: PROPERTY OWNER SHOULD OBTAIN WRITTEN FLOOD ZONE DETERMINATION FROM LOCAL PERMITTING,
PLANNING AND BUILDING DEPARTMENT PRIOR TO ANY CONSTRUCTION PLANNING AND/OR CONSTRUCTION.

NOTE! IF APPLICABLE, FENCES SHOWN HEANDER

COPYRIGHT 2020 FLA SURVEYS CORP.
THE LINES DN THIS SKETCH DO NOT CONSTITUTE OWNERSHIP.
PAGE 1 OF 3

SEE REVERSE SIDE FDR PAGE 3 OF 3
NOTE:
BOUNDARY INFORMATION AND DTHER
IMPROVEMENTS SHOWN WERE TAKEN
FROM BOUNDARY SURVEY BY THIS
FIRN DATED 04/05/2021

SCALE: 1* = 30°

RESIDENCE =
IMPROVEMES

MEASURED BEARINGS SHOWN ARE BASED
ON STATE PLANE COORDINATES (FLORIDA
EAST 20NE), WHICH IS GRID NORTH AS
ESTABLISHED BY NOS, AS ACQUIRED BY
USING GPS TECHNDLOGY AND IS THE
“BASIS OF BEARINGS”.

IN THE EVENT THAT A VALKVAY TO THE
DOCK IS BUILT CROSSING THE EXISTING
SWALE, OWNER SHALL INSTALL AND
MAINTAIN A 6° PVC PIPE UNDER THE
WALWAY CROSSING THE SWALE: PIPE
INVERTS SHALL MATCH EXISTING GRADES.

GRAPHIC SCALE

ON OR OFF LINES. (APPROX. LOCATION ONLY)

F.L.A. SURVEYS CORP.
PROFESSIONAL LAND SURVEYORS & MAPPERS-LB 6569

DRAWN BY: | sw [ paRTY cier: | wike

3884 PROGRESS AVE., SUITE 104
NAPLES, FL 34104
239-403-1600 FAX 403-8600
238-404-7129  239-580-2795
239-250-2792 239-825-8504
9220 BONITA BEACH ROAD, STE 200
BONITA SPRINGS, FL 34135

NOTE»

IN COMPLIANCE WITH FAC.

5J-17.052 (2> (d> <4) (IF LOCATION OF
EASENENTS OR RIGHT-OF-WAY OF RECORD,
OTHER THAN THOSE ON RECORD PLAT, IS
REQUIRED, THIS INFORMATION MUST BE

FURNISHED TO THE SURVEYOR AND MAPPER.

REVISIONS
QUALITY CONTROL
ay : MEF DATE :_04/06/2021 PROJECT NO:
22-85781-SPC
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This instrument was prepared

without an opinion of title and

after recording retum to:

Gregory L. Urbancic, Esq.

Coleman, Yovanovich & Koester, P.A.
4001 Tamiami Trail North, Suite 300
Naples, Florida 34103
(239)435-3535

I{QAT DOCK ENCROACHMENT AGREEMENT

THIS BOAT D( K ENCROACHMENT AGREEMENT (this “Agreement”) is made this 25—“‘

day of _ﬁ%@é%t , 2022, by and among NAPLES RESERVE
COMMUNITY D OPMENT DISTRICT (“District”) and NAPLES RESERVE
HOMEOWNERS ASSOCIATION, INC. (“Association™), and ROBERT A. BOTTALLA, AS
TRUSTEE OF THE ROBERT A. BOTTALLA REVOCABLE TRUST DATED JULY 31, 2009, AS

AMENDED AND RESTATED (‘Owner”). The District and Association are sometimes referred to
herein individually as a “NR Entlg’fa/?d;cb%lectively as the “NR Entities.”

i f’?

A, Owner is the owner in fée§impk ‘of that certain real property located at 14384 Neptune
Avenue, Naples, Florida 34114, which reWprepqﬁy is legally described as follows (the “Owner’s
Property”™):

“'\
5,
P

Lot 21, Block 8, Naples Reserve, Phase III /émg to the plat thereof as recorded in Plat
Book 64 Pages 37 through 41, inclusive, of. t}}e 11 Records of Collier County, Florida.

B. The NR Entities have either fee s1mple 1ntereskéﬁd/or an easement interest in the following
lake tract and/or associated platted lake maintenance easemc’f;t ab’uttmg the Owner’s Property (collectively,

the “Lake Property™):

Tract L21, Naples Reserve Circle, according to the plaI fflirj}?f as recorded in Plat Book
64, Pages 1 through 6, inclusive, of the Public Records of €ollier County, Florida.

C. Owner intends to construct and maintain a boat fggck } and related improvements
(collectively, the “Dock Improvements™) that will encroach into Lake’ Pmperly (the “Encroachment”) as
shown on the site plan attached as Exhibit “A” and made a part of this Agr{ enf (the “Site Plan™).

D. The parties to this Agreement have reached certain understa{;dﬁ’ig with regard to the
Encroachment and now desire to set forth their understandings in writing for recordati ox},

AGREEMENT L ad
NOW, THEREFORE, the parties agree as follows:

1. Recitals. The foregoing recitals are true and correct and incorporated by reference into
this Agreement.

2. Consent to the Encroachment and Covenant not to Construct. Subject to the terms of
this Agreement, the NR Entities hereby expressly consent to the Encroachment of the Dock Improvements
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and Owner, for itself and on behalf of all of its heirs, successors and/or assigns agrees and covenants that,
in consideration for such consent by the NR Entities, no portion of the Dock Improvements encroaching
into the Lake Property shall ever be expanded or increased beyond that which is permitted herein. In the
event the NR Entities (each individually or collectively) determine that, notwithstanding Owner’s
agreement to the restrictive covenant set forth herein, any portion of the Dock Improvements within the
Lake Property .has: been expanded or increased or Owner has otherwise constructed or installed
improvements b 27 snd-or in addition to the permitted Dock Improvements in the Lake Property in violation
of the terms héreof, ,aﬂﬁ gives written notice to Owner of such determination, Owner or its successors and/or
assigns shall have’1 th}ﬂy (30) calendar days to correct such violation at its sole cost and expense after such
written notice is actually received or deemed to have been received, whichever is earlier. In the event such
violation is not corfeat@d*wnhm such thirty (30) day period, Owner expressly agrees the NR Entities (each
individually or collect1ve1 ¥ may, and hereby further authorizes the NR Entities (each individually or
collectively) to, take all'steps necessary to remove such violating improvements, including, but not limited
to, the right to enter onto the Owrer's Property. Owner acknowledges that the Encroachment into the Lake
Property is by consent of th&NR"‘“ Atities and not by any claim of some other right.

3. Owner’s Resﬁfmslbllltles Owner agrees to, and acknowledges, the following
responsibilities as a condition to the ﬁR Eritltles consent to the Encroachment:

a. Owner shall b‘ ;ﬁrﬂy esponsible, at Owner’s sole cost and expense, for the
installation, operation, and mamtenance @f I«ﬁe Dock Improvements, including any permits or approvals
required for the work; f AN

b. If Dock Improvemengg or- condltlons related to the Dock Improvements cause
erosion to the Lake Property or the lake bank area 9/d1r§:em to the Lake Property, Owner shall be responsible
for the repair of the erosion, which shall be at Owner sﬁle cost and expense;

c. Owner shall use a licensed anﬂfms«ur
maintenance work pursuant to this Agreement; /ﬁ/

d.

e. Notwithstanding this Agreement, OWn s use_and operation of the Dock
Improvements shall at all times be subject to the rules and regulatlgns of the Association governing
recreational activities on the Lake Property, which rules and regulatlo aé' be amended from time-to-
time.

f. Owner shall ensure the installation, operation, and ‘maintenance of the Dock
Improvements does not damage any property of the NR Entities (including the. Lgké’”P mzperty) or any third-
party, and in the event of any such damage, Owner shall immediately repair the damage at Owner’s sole
cost and expense; o

g. Owner shall continue to operate, maintain, and repair the D‘gvck Improvements, in
good and proper working condition and repair;

h. Owner shall ensure that the NR Entities have access through the Lake Property to
allow the NR Entities to operate, maintain and repair the same, as needed, including for lake bank repair,
lake bank and shoreline restoration, littoral planting, aquatic plant maintenance, dredging and riprap
installation and replacement;
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i. In the event of a casualty event that damages or destroys the Dock Improvements,
Owner shall be responsible for the prompt clean-up and disposal of any debris, which shall be at Owner’s
sole cost and expense;

j- Owner shall maintain the NR Entities’ property free from any construction,
materialmen’s or mgchanic’s liens and claims or notices with respect to such liens and claims, which arise
by reason of: O ef s'exercise of rights under this Agreement, and Owner shall immediately discharge any
such claim of a&{fwner s sole cost and expense;

L “Th oughout the term of this Agreement, Owner shall maintain liability insurance
covering any inj uries.or¢ amages to persons or property that may occur as a result of or related to the Dock
Improvements or the construction, installation, alteration, or removal of the Dock Improvements. The
Owner shall furnish the’District or the Association, upon their request, with a certificate of insurance
evidencing compliance with this rei;)mrement and

E o

L. Owner {fflall obtain written approval of the Dock Improvements from the
Developmental Review Commi ee of _the Association prior to installation of the Dock Improvements or
any alteration thereof. A

4. Additional Costs. Tn”;h ent that at any time subsequent to the execution of this
Agreement the Encroachment encumbers or-inconveniences a NR Entity’s use of the Lake Property
(including, without limitation, the maintena ce, repair, and/or replacement of stormwater management
improvements and lake bank and shorelme’%:: ona*hon within or adjacent to the Lake Property), the NR
Entity will make reasonable efforts to work ar();}nd the Encroachment provided, however, that Owner shall
pay for all of the NR Entity’s costs associated wi wer‘rkmg around the Encroachment to the extent that
such costs would not have been incurred but for the Engm’mchment Said additional costs are, at the election
of the NR Entity, to be paid to the applicable NR Entity incadvance of any work to be performed by the NR
Entity. The NR Entity shall be the sole judge of such»’i‘ﬁcrmn ntal costs. Only if the NR Entity, in its sole
judgment, is not able to work around the Encroachment, wi l e NR Entity mandate that the Encroachment
be moved or removed, at no cost to the NR Entities, as’ e}; may Pe needed to allow the applicable NR
Entity the needed use of the Lake Property. If Owner fails to remme ‘the Encroachment after written request
of the NR Entity, the NR Entity may remove the Encroachmén;,a"ﬁd charge Owner for the cost thereof.
Removal of the Encroachment will be the last alternative solutgor;?}ény such use problem(s) unless the
incremental cost of the least expensive and viable alternative solution exceeds the cost of removal. Once
removed, the Owner may not reinstall the Dock Improvements without the-prier written approval of the NR
Entities. Owner shall be responsible for all costs to reinstall the Dock [i pr@fements Any costs incurred
by the Association for which the Owner is responsible as provided in this:section 4 may be assessed by the
Association as a Special Assessment against the Owner and the Owner’s Lﬁf and ?collected in accordance
with the provisions of Article IX of the Amended and Restated Declaration, gwgévenants Conditions and
Restrictions for Naples Reserve. &

5. Emergency/Governmental Demand. Inthe event of an emergency or é{emand or request
to do so by any government agency or entity havmg jurisdiction over all or a portion of thef.ake Property,
the District may remove the Dock Improvements without notice, and the District will not be responsible for
repairing, replacing or restoring the Dock Improvements back to their original condition. Owner shall be
liable for and shall repay the District for all costs incurred by the District to remove the Dock Improvements,
including any professional or legal fees or expenses.

6. Indemnification. In order to induce the NR Entities to consent to the Encroachment, as
evidenced by this Agreement, Owner hereby agrees to fully protect, indemnify, defend, save and hold the
NR Entities, and its supervisors, officers, employees, agents, administrators, and all of their respective heirs,
successors and assigns (collectively, the “Indemnified Parties™), harmless from and against any and all
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claims, damages, expenses, costs, charges, obligations, liabilities, fees, penalties, assessments, taxes, losses,
etc. of any kind or nature whatsoever, whether mature or not, in law or in equity, whether as a result of
settlement, litigation or arbitration which may be incurred or suffered by one or more of the Indemnified
Parties arising out of, relating to or resulting from the construction, use, maintenance and occupation of the
Encroachment and any removal of any improvements within the Encroachment, and in all events including,
but not limited .to, any and all attorneys’ fees, court costs, and including costs incurred in any appellate
proceedings, ot og'?s of arbitration and all expenses in defending same, in connection with any and all of
the above. g

7. Approvals. Owner shall be responsible for obtaining any and all approvals of any

other entity having: Merest in the Lake Property.
,;/‘?x‘
8. Bmdm'g Effect. This Agreement shall be binding upon and shall inure to the benefit of
the parties, their respective heirs, rilgcessor and assigns forever. This Agreement, the rights and privileges

osed hereby shall be perpetual and shall run with and bind Owner’s

herein granted and the burdeﬁs i
Property.

9.

Collier County, Florida.

10. Prevailing Party. The pr }g._;, ﬁg party in any litigation arising out of this Agreement shall
be entitled to recover from the non-prevailirg p r;;katl attomeys fees, paralegal fees, and costs incurred in
connection with such litigation, whether pre- tr 1, at trlal in arbitration, on appeal, or otherwise.

1. Sovereign Immunity. Nothmg in th1§ ﬁéreement shall be deemed as a waiver of immunity
or limits of liability of the District beyond any statufor ﬁmited waiver of immunity or limits of liability
which may have been adopted by the Florida Leglslam?e,: g4 S(;gtlon 768.28, Florida Statutes, or other law,
and nothing in this Agreement shall inure to the benefit of fhlrd -party for the purpose of allowing any
claim which would otherwise be barred under the doctrm{a’?y 0 fi'glgn immunity or by operation of law.

12, Partial Invalidity. [f any term or provision of this- greement or the application thereof to
any person or circumstances shall, to any extent, be declared mvalld o} f/ly{enforceable by a court of competent
jurisdiction, the remainder of this Agreement, or the appllcatlon 'of 'such.term or provision to persons or
circumstances other than those as to which it is held invalid or unenforcea'ib{e .such term or provision shall be
modified to the minimum extent necessary to make it or its application valid and enforceable, and the validity
and enforceability of all other provisions of this Agreement and all othmppMatxons of any such term or
provision shall not be affected thereby, and each term and provision of this Agree@ént shall be valid and be
enforced to the fullest extent permitted by law. ~ 5

13. Modifications. This Agreement may not be modified in any B

spegt whatsoever or
rescinded, in whole or in part, except by written instrument duly executed and acknowléiiged by all of the
Parties. o gt
>

14. Severability. In the event any term or provision of this Agreement is determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be construed or deleted
as such authority determines, and the remainder of this Agreement shall be construed to be in full force and
effect.
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15. Integration. This Agreement embodies the entire understanding of the parties with respect
to the subject matter contemplated herein, and the terms hereof control over and supersede all prior and
contemporaneous understandings pertaining to the subject matter hereof.

16. Interpretation. This Agreement has been negotiated fully between the parties as an arms’
length transaction.” All parties participated fully in the preparation of this Agreement. In the case of a dispute
concerning th?,n’ erpretation of any provision of this Agreement, all parties are deemed to have drafted,
chosen, and select e language, and the doubtful language will not be interpreted or construed against any
party. G

17. Counter arts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed to'be-dn eriginal as against any party who signature appears thereon and all of which
shall together constitute-6he and the same instrument.

18. Termination.. Thpé') Agreement shall continue in full force and effect until terminated by
recording an instrument in the Pdblic Records of Collier County, Florida, signed by the parties or their
successors and assigns to this Agreement.or upon the removal by Owner of the Encroachment, in which
case this Agreement shall terminate qﬁiométically without further action of the parties.
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The parties have executed this Agreement as of the date first written above.

DISTRICT:

NAPLES RESERVE COMMUNITY
DEVELOPMENT DISTRICT

/K\Jl \\Mﬁ

Chair / Vice Chair

STATE OF FLORIDA Yo
)ss. |
COUNTY OF COLLIER )

The foregoing 1nst1ument was ac \oxy}ed ed sbefore me by means of L)/ physical presence or ()
online notarization this lﬁ day of wauy #2022, by [om \\Va ¥4 %: f a (dj: , as
Chair of Naples Restrve « SITHY) ymty Development District, on behalf of said

community development district, who is 9" pers ﬁqnally known to me or () has produced
as evidence of 1d§;yti’ 91\ n.

(SEAL)

(Type or Print)

,% -
My Com{mss nExplres

f ;

4 oﬂ gﬁotary Public State of Florida
{: ""ﬂ

4

4

ulxa ate Concannon

'\5.‘»«. g
SR
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ASSOCIATION:
NAPLES RESERVE HOMEOWNERS
ASSOCTATION, INC.
A@ Do
"Heidi Delvin, President
STATEOFFLORIDA )
o)ss
COUNTY OF COLLIER )" !g'
e
The foregoing ins nt was g{a;:krm;)!wledged before me by means of Qd physical presence or (_)
online notarization thls.,za day ofwn WSy , 2022, by Heidi Delvin, as President of Naples
Reserve ‘Bpm/eowners Association, Inc.; aFld da not—for-proﬁt corporation, on behalf of the corporation,
who is () personally known to me or (_) prrpduced as evidence of
identification.
(SEAL) _/LW/(_/LM_—/

ARY PUBLI

_:Ju lie

?(a:f'{ Concanfon,

(Type or Print)

V omr% ‘Notary Public State of Florida
_Julie Kate Concannon

% 7, Jg ?y commission

Exp‘ 8/9/2025
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Robert A. Bottalla, as Trustee of the Robert
A. Bottalla Revocable Trust dated
July 31, 2009, as amended and restated

COUNTY OF COLLIER +~ )

ff'*;"}

Mg

The foregoing 1nstrument as acknowledg d before me by means of (E/physmal presence or (_)
online notarization this

, 2022, by Robert A. Bottalla, as Trustee of the

Robert A. Bottalla Revocable Trust d d Jl}; Y. 31, 2009, as amended and restated, who () is personally

known to me or (¥ has produced

(SEAL)

as evidence of identification.

NO !ARY PUBLIC

. Name: va bone
% (Type or Print)

My Commission Expires: 1)1\ | 202 S

HILDA KARIM BARAHONA ’
PFE A\'- “ Notary Public - State of Florida
'-.‘:\". ~H

'-.:\-‘E:’v\g%}‘ Commission # HH 110204

My Comm. Expires Jui 11, 2025
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Exhibit "A"

SURYEY SKETCH oF ASBUILT SURVEY \« ,M\snﬂ&\ T EDZ0 Fis SURVEYS 10PP,
SRETCH OF PROPOSED IMPROVEMENTS / \?\%.m)«&./ PAGE | OF 3

s e ATICe R AN ri% B

g S8E REVIRES FOR PAGE 5

STREET ADDRESE :

FRO-NaL

a9 SCLLE 37 = 30
FROPOSED FLOATING DOCK T4LELE
WHICK WILL NOT BE ' e
PLACED I8 THE SWALE
Boaring Distarnce
i - i (3 2 PNE
W W S0i°FEIE 37340 K0
S 2
=z C
IN THE EVENT THAT A VALKVAY 10 THE [ 5 niezans s s 5a o
BGCi IS BUILT CRTSSING THE EXISTING P Sy L8 NAIZEST o JE3 16
Sia-E OWVNER SHALL INSTALL AND LS #5560 T TOD - s
RApTAIN £ 5% PVC PIPE UNDER THE cc o w 33%
VaLi¢AY CROSSING THE SWALE: PIPE 555 Wag,
Ve RTS SHALL MATCH EXISTING GRADES. _ RN
3 1 o N (VR
“ ~ m = Curve Auniar | ur v mumbor 2
' S e ——
* _ P Roddles=  205.06°
= g 23°¢5°58°
I N 2
cg RTIFIED TO | o5 #5530 Tongents
— = oAt 4 Chords
o PBERT 3ATTALLA : m Chono Brg.
»
! -
§ 13 )
~ 0
+go ML DFESCRIFTION | m S
=— 21, BLOCK 8, NAPLES RESERVE, PHASE 3, : = A3
LOT j351VISIoN ACCORDING TO THE &P OR 5=
A SIT THEREGF, RECOREED IN PLAT 3OOK &9, = HLASURED BEARINGS SHOWN ARE BASED
PLA = 37, THROUGH <! OF THE PUBLIC B STATE PLANE CODRDINATES (FLORIDA
PAGIIRDS OF COLLIER COUNTY, FLORIDA. LAST ZONE> AS ACOUIRED B USING GFS
SEC TECHNTLOGY AND 1S THE *94SIS OF
FEARINGS”. MEASUREMENTS LABELED AS
Y CONTRGL (G ARE THE CALCULATED GPS PLAT
AL N . BEARINGS.
QUALILee _DATE - 03703781 -
BY : §
I _APPUEABLE, FENCES SHOWUN MZoXIER g
wore 06 LINES. cpPROY. LOCATION f/ CERTFICATION -
LD WTHOUT SURMEYOR'S SIGNATURE AN, EVEn!

F ) I HEREBY CERTIFY THIS SURVEY VAS MADI UNDER MY RESPONSBLT i
NOT VACERTIFICATION ©F TILEL, ZONING, EASEMEN 5 . CHARGE AND MEETS THE STANBARDS OF FRACTICE AS SE7 FORTH BY
NOT A STATUTE 5J-17.05 (3) (c): TWO SITE BENCHMARKS REQUIRED FOR CONSTRUCTICH

NGHMARK THE FLORIDA BOARD CF PROFESSICHAL SURVEYORS & WAPPERS v
FLORDAPRAPERTY OWNER SHOULD OBTAIN WRITIEN FLOOD 20N LCTERMINATION FROM LOCAL PERNITTING, CHARTER 5J17.09-052, FLORIDA ADMINSTRATIVE CODE. PURSUANT i
NOTE) ING AND BUILDING DEPARTHENT PRIDR B ANY SONSTRUCTIGN PLANNING AND/DR CONSTRUCTION. SECTION 272,027 FLORID: STATUTES.
A e
L 388¢ PROGRESS AVE. SWITE 7 | .
- NAPLES, FL 341C4 B PLIRE VITH FAL \N \Iw% wo\. / o
F.L.A. SURVEYS CORP. 2384031500 7aX 403-8500 | 5417093 () 1) () GF LOGAMION OF ) BY Ty dord suevey pate o BSO007EE
SIS RVCYORS - 0 ssg | 229-204-7123 233-272-7232 T 1GHT-OF : = -
nnanhmf L LAND SURVOYORS & MAPPERS-LB 6588 | 330708870123 23827272800 g LI ol CLINTON ¥. FINSTRD, P, CFM, PLS #2453 IELAWD F. DISARD, FIS 3850 PRCJECT NO.
o 9220 BONITA BEACH ROAD, STE 700 | REQUIRED, TRIS IWGRYATION RUST 3t UARY E. FINSTAD. CFAL PSM 5901 o mean o
sy | IS BCNITA SPRINGS, FL 34133 FURNISMED 10 THE SLURYETOR AND RAPPER 23-83323-5PC
DRAVA

Best Available Image
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NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT
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This instrument was prepared

without an opinion of title and

after recording retum to:

Gregory L. Urbancic, Esq.

Coleman, Yovanovich & Koester, P.A.
4001 Tamiami Trail Nox}h, Suite 300
Naples, Florida 341 e

(239) 435-3535

BOAT DOCK ENCROACHMENT AGREEMENT

.y y

THIS BOAT DﬁéK ENCROACHMENT AGREEMENT (this “Agreement”) is made this /

day of LH?{[&ZZA ’ , 2022, by and among NAPLES RESERVE
COMMUNITY DEVELOPM T DISTRICT = (“District”) and NAPLES RESERVE
HOMEOWNERS ASSOCIATION, INC. (“Association”), and RUSS HEYMAN AND KAREN

- BRENNER (“Owner”). The District, andAssomann are sometlmes referred to herein individually as a

“NR Entity” and collectively as the

tltles

A. Owner is the owner in fe

pi% ot} that certain real property located at 14563 Stillwater
Way, Naples, Florida 34114, which real prop/l;l

is- legally described as follows (the “Qwner’s Property”):

Lot 40, Block 7, Naples Reserve, Phase IIIyao/ or"dmg to the plat thereof as recorded in Plat
Book 64, Pages 37 through 41, inclusive, of th}}ﬁbltc Records of Collier County, Florida.

B. The NR Entities have either fee mmplf tePest ;nWor an easement interest in the following
lake tract and/or associated platted lake maintenance easeme; /nt: “abutting the Owner’s Property (collectively,

the “Lake Property”):

Tract L21, Naples Reserve Circle, according to the pla“f ‘fheﬁof as recorded in Plat Book
64, Pages 1 through 6, inclusive, of the Public Records of" Cﬂté’r County, Florida.

C. Owner intends to construct and maintain a boat. k and related improvements
(collectively, the “Dock Improvements”) that will encroach into Lake' Prope (the “Encroachment”) as
shown on the site plan attached as Exhibit “A* and made a part of this Agréement (the “Site Plan™).

D. The parties to this Agreement have reached certain understa» ngs" swith regard to the
Encroachment and now desire to set forth their understandings in writing for reco;d 0}1;

5
"f

AGREEMENT

. NOW, THEREFQRE, the parties agree as follows:

1. Recitals. The foregoing recitals are true and correct and incorporated by reference into
this Agreement.

2. Consent to the Encroachment and Covenant not to Construct. Subject to the terms of
this Agreement, the NR Entities hereby expressly consent to the Encroachment of the Dock Improvements
and Owner, for itself and on behalf of all of its heirs, successors and/or assigns agrees and covenants that,
in consideration for such consent by the NR Entities, no portion of the Dock Improvements encroaching
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into the Lake Property shall ever be expanded or increased beyond that which is permitted herein. In the
event the NR Entities (each individually or collectively) determine that, notwithstanding Owner’s
agreement to the restrictive covenant set forth herein, any portion of the Dock Improvements within the
Lake Property has been expanded or increased or Owner has otherwise constructed or installed
improvements beyond or in addition to the permitted Dock Improvements in the Lake Property in violation
of the terms hereof,/and gives written notice to Owner of such determination, Owner or its successors and/or
assigns shall I\iaﬁievgh‘iél"t}y (30) calendar days to correct such violation at its sole cost and expense after such
written notice is actually received or deemed to have been received, whichever is earlier. In the event such
violation is not corxégtgd‘ﬁitl;lin such thirty (30) day period, Owner expressly agrees the NR Entities (each
individually or collectivély) may, and hereby further authorizes the NR Entities (each individually or
collectively) to, take all stepsnecessary to remove such violating improvements, including, but not limited
to, the right to enter onto'the Owner’s Property. Owner acknowledges that the Encroachment into the Lake

Property is by consent of the NR-Entities and not by any claim of some other right.
perty 16 DR /}

G

e, g

<

i ilities. ~ Owner agrees to, and acknowledges, the following
responsibilities as a condition to‘the NR.Entities’ consent to the Encroachment:

e

lly. responsible, at Owner’s sole cost and expense, for the
the Dock Improvements, including any permits or approvals
S

a. Owner shall
installation, operation, and maintenance
required for the work;

#

%

b. If Dock Improvexﬁ?fﬁs "Z)w‘ébnditions related to the Dock Improvements cause
erosion to the Lake Property or the lake bank argﬁg adjac \ht%to the Lake Property, Owner shall be responsible
for the repair of the erosion, which shall be at Owner’s s6lg cost and expense;

c. Owner shalluse a licensed aiﬁl st

e/c}, contractor to perform any installation and
maintenance work pursuant to this Agreement;

d. Owner shall ensure the installa On,@ pp;éf;ion, and maintenance of the Dock

Improvements are conducted in compliance with all applicable.Jaws; ™.

27 @5}

e. Notwithstanding this Agreement, Owner’s ;use and operation of the Dock

Improvements shall at all times be subject to the rules and regulations of the Association governing

recreational activities on the Lake Property, which rules and regulatioh?ma)ﬁ be amended from time-to-
time.

A

—,M/'// L :"‘

f. Owner shall ensure the installation, operation, a\nﬂi Vmé/iﬁtgnance of the Dock

Improvements does not damage any property of the NR Entities (including the Lake Property) or any third-
party, and in the event of any such damage, Owner shall immediately repair the gaﬁla e at Owner’s sole

cost and expense; _ . ;
g Owner shall continue to operate, maintain, and repair the D'Qg;k"l“‘rﬁb“févements, in

good and proper working condition and repair;

h. ‘Owner shall ensure that the NR Entities have access through the Lake Property to

~allow the NR Entities to operate, maintain and repair the same, as needed, including for lake bank repair,

lake bank and shoreline restoration, littoral planting, aquatic plant maintenance, dredging and riprap
installation and replacement;
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i In the event of a casualty event that damages or destroys the Dock Improvements,
Owner shall be responsible for the prompt clean-up and disposal of any debris, which shall be at Owner’s
sole cost and expense;

Owner shall maintain the NR Entities’ property free from any construction,
materialmen’ s ic’s liens and claims or notices with respect to such liens and claims, which arise
by reason of Own ‘exercise of rights under this Agreement, and Owner shall immediately discharge any
such claim of liet’ at QWner s sole cost and expense;

n—ﬂ'*ThrOIIghout the term of this Agreement, Owner shall maintain liability insurance
covering any 1nJur1es or dapidges to persons or property that may occur as a result of or related to the Dock
Improvements or the c¢ structlon installation, alteration, or removal of the Dock Improvements. The
Owner shall furnish the District /(;/the Association, upon their request, with a certificate of insurance

evidencing compliance with thls requirement; and

1. Owner shall obt‘am written approval of the Dock Improvements from the
Developmental Review Commlttee f the JAssomatlon prior to installation of the Dock Improvements or
any alteration thereof. S

4. Additional Costs. In the e nt ithat at any time subsequent to the execution of this
Agreement the Encroachment encumbers” or 1ncon,vemences a NR Entity’s use of the Lake Property
(including, without limitation, the malntenance xepatx, and/or replacement of stormwater management
improvements and lake bank and shoreline res}ératlo Wlthm or adjacent to the Lake Property), the NR
Entity will make reasonable efforts to work around Eﬁcl;pachment provided, however, that Owner shall
pay for all of the NR Entity’s costs associated with- woﬂ{mg around the Encroachment to the extent that
such costs would not have been incurred but for the E Cr é’lnn/ent Said additional costs are, at the election
of the NR Entity, to be paid to the applicable NR Entity in advanee of any work to be performed by the NR
Entity. The NR Entity shall be the sole judge of such increméntal'costs. Only if the NR Entity, in its sole
judgment, is not able to work around the Encroachment, will t];e NR _Entity mandate that the Encroachment
be moved or removed, at no cost to the NR Entities, as then ‘may be’ ‘needed to allow the applicable NR
Entity the needed use of the Lake Property. If Owner fails to rerﬁoxyfﬁe ncroachment after written request
of the NR Entity, the NR Entity may remove the Encroachment and ; arge Owner for the cost thereof.

incremental cost of the least expensive and viable alternative solution éxegeds:the cost of removal. Once
removed, the Owner may not reinstall the Dock Improvements without the prlmg written approval of the NR
Entities. Owner shall be responsible for all costs to reinstall the Dock Imprévements Any costs incurred
by the Association for which the Owner is responsible as provided in this sect{ on. 4 ﬁlay be assessed by the
Association as a Special Assessment against the Owner and the Owner’s Lot ;
with the provisions of Article IX of the Amended and Restated Declaration of nge‘ga S, Condmons and

Restrictions for Naples Reserve. : ;
5. Emergency/Governmental Demand. In the event of an emergency- gr’ﬂ'é“fﬁand or request

to do so by any government agency or entity havmg jurisdiction over all or a portion of the Lake Property,
the District may remove the Dock Improvements without notice, and the District will not be responsible for
repairing, replacing or restoring the Dock Improvements back to their original condition. Owner shall be
liable for and shall repay the District for all costs incurred by the District to remove the Dock Improvements,
including any professional or legal fees or expenses.

6. Indemnification. In order to induce the NR Entities to consent to the Encroachment, as
evidenced by this Agreement, Owner hereby agrees to fully protect, indemnify, defend, save and hold the
NR Entities, and its supervisors, officers, employees, agents, administrators, and all of their respective heirs,
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successors and assigns (collectively, the “Indemnified Parties”), harmless from and against any and all

‘claims, damages, expenses, costs, charges, obligations, liabilities, fees, penalties, assessments, taxes, losses,

etc. of any kind or nature whatsoever, whether mature or not, in law or in equity, whether as a result of
settlement, litigation or arbitration which may be incurred or suffered by one or more of the Indemnified
Parties arising out of, relating to or resulting from the construction, use, maintenance and occupation of the
Encroachment y.removal of any improvements within the Encroachment, and in all events including,
but not 11m1ted to m& and all attorneys’ fees, court costs, and 1nclud1ng costs incurred in any appellate
proceedings, or eost;of 'arb1tratlon and all expenses in defending same, in connection with any and all of
the above. '

7. P ovals. Owner shall be responsible for obtaining any and all approvals of any
other entity having an interest in the Lake Property.

8. Binding EffectW /"s Agreement shall be binding upon and shall inure to the benefit of
the parties, their respective heir’sy, successor and assigns forever. This Agreement, the rights and privileges
herein granted and the burdens’i 1mpo fhereby shall be perpetual and shall run with and bind Owner’s

Property.

9. Governing Law / Ve e~ This:Agreement shall be construed in accordance with Florida
law (exclusive of choice of law rules). " eﬁﬁe for any action arising hereunder shall lie exclusively in

10. Prevailing Party. The prevaiiixfg, / in any litigation arising out of this Agreement shall
be entitled to recover from the non-prevailing part atforneys’ fees, paralegal fees, and costs incurred in
connection with such litigation, whether pre-trlal at t}a}f{ in ‘arbitration, on appeal, or otherwise.

par

11. Sovereign Immunity. Nothing in thls“ﬁ/greémejat shall be deemed as a waiver of immunity
or limits of liability of the District beyond any statutory/ /tmféd ~waiver of immunity or limits of liability
which may have been adopted by the Florida Legislature in Sectton 768.28, Florida Statutes, or other law,
and nothing in this Agreement shall inure to the benefit of anythafdJ ‘a»rty for the purpose of allowing any
claim which would otherwise be barred under the doctrme of s@ve gn munity or by operation of law.

12. Partial Invalidity. If any term or provision of thlS ' ’greement or the appllcatlon thereof to
any person or circumstances shall, to any extent, be declared invalid or une re; ble by a court of competent
jurisdiction, the remainder of this Agreement, or the application of such termi or provision to persons or
circumstances other than those as to which it is held invalid or unenforceabe; such term or provision shall be
modified to the minimum extent necessary to make it or its application valid anéf enfonfeeable, and the validity
and enforceab111ty of all other provisions of this Agreement and all other applications ‘of any such term or
provision shall not be affected thereby, and each term and provision of this Agreelpeﬁz sEpll be valid and be
enforced to the fullest extent permitted by law. ;

13. Modifications. This Agreement may not be modified in any respect whatsoever or
rescinded, in whole or in part, except by written instrument duly executed and acknowledged by all of the
Parties.

14. Severability. In the event any term or provision of this Agreement is determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be construed or deleted
as such authority determines, and the remainder of this Agreement shall be construed to be in full force and
effect.
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15. Integration. This Agreement embodies the entire underStanding of the parties with respect
to the subject matter contemplated herein, and the terms hereof control over and supersede all prior and
contemporaneous understandings pertaining to the subject matter hereof.

16. Interpretation. This Agreement has been negotiated fully between the parties as an arms’
length transaction: All parties participated fully in the preparation of this Agreement. In the case of a dispute
concerning th\el;jﬁ’te; retation of any provision of this Agreement, all parties are deemed to have drafted,
chosen, and se ectegl,xh“é language, and the doubtful language will not be interpreted or construed against any
party. M Ty

17. Counte Eart. This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be-an original as against any party who signature appears thereon and all of which

shall together constitute ohe and the same instrument.

18. Termination: Tﬁs’) Agreement shall continue in full force and effect until terminated by

recording an instrument in the Public Records of Collier County, Florida, signed by the parties or their

successors and assigns to this Agreexriéﬁ;tf‘qr upon the removal by Owner of the Encroachment, in which
case this Agreement shall tenninateyfaﬁ’t‘&qm tically without further action of the parties.
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The parties have executed this Agreement as of the date first written above.

DISTRICT: -

NAPLES RESERVE COMMUNITY
DEVELOPMENT DISTRICT

By J\&“""\\\M%

Qlalr Vice Chair

STATE OF FLORIDA
COUNTY OF COLLIER
x”‘
The foregoing instryment was acknowleéged b \fere me by means of physical presence or (_ )

online no tion tlns day of N QO <9022, by-Totn Mag quarAJ/ , as

?ug\dUﬁf fpi { of Naples Reserve Cyr , 1ty Development District, on behalf of sa1d
community development district, who is %somlly known to me or () has produced
: as evidence of idertificatio
(SEAL) AL X W\—/‘——’

¢ Kae Concganon
(Type or Print)

quR‘Y PUBLI
My Comm1s51on Explres

N P Sttb f Florid
1 "-%‘ otary uﬁfc ate of Florida
L

s

Julie Kate‘Concannon

My Commissi
S

Exp wsmo;s
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ASSOCIATION:

NAPLES RESERVE HOMEOWNERS
ASSOCTATION, INC.

,Lf\/ﬁ( Deestese

"Heidi Delvin, President

ﬂ/f(.k o
STATEOFFLORIDA )

T )RS
COUNTY OF COLLIER ;{

The foregoing mstrwnt was- a mowledged before me by means of (X) physical presence or ()
online notarization this Z day of {AA06En— , 2022, by Heidi Delvin, as President of Naples
Reserve Homeowners Association, Inc.; aFlorida, not-for-proﬁt corporation, on behalf of the corporation,

‘who is () personally known to me or (__) hﬁs })rgduced as evidence of

identification.

«p.“.V. q% WALTHER ORLANDO ARIAS
H et MY COMMISSION # GG 970917

EXPIRES June 21 2024

(Type or Print)
_\m;mlssmn Expires: & / 2\ o2y



OR 6190 PG 1028

OWNER:

Russ Heyman

/.

A
Karen Brenner

STATE OF NEW YORK . /

COUNTY OF ROCKLAND

The foregoing instrument was: aéiémowleﬁged before me by means of (X) physmal presence or ()
online notarization this _Q{; fhday of . eobers , 2022, by Russ Heyman and Karen Brenner, who
(_) isfare personally known to me or (‘;;)f ha,Vemas produced NYS Orives Licenses s

evidence of identification. ,j ‘ 7/)
}ENQIARY ?()BLIC (

(Type or Print)

(SEAL)

: % JUSTLiY L SWEET
wa Public, State of New York
" /Ne, 01SW5056200

I Wfied in Rockland . County
. Comrﬁs‘,ﬂm}ﬁxp[resw .?‘? Zé%
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NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT
FINANCIAL STATEMENTS
UNAUDITED
OCTOBER 31, 2022



ASSETS
Cash
Investments
Reserve
Revenue
Prepayment
Due from general fund
Prepaid expense
Undeposited funds
Total assets

LIABILITIES
Liabilities:
Accounts payable
Due to debt service fund - series 2014
Due to debt service fund - series 2018
Developer advance
Total liabilities

FUND BALANCES:
Restricted for
Debt service
Assigned
3 months working capital
Lake bank remediation
Unassigned
Total fund balances

Total liabilities and fund balances

NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT
BALANCE SHEET

GOVERNMENTAL FUNDS

OCTOBER 31, 2022

Debt Debt Capital

Service Service Projects Total
General Fund Series Fund Series Fund Series Governmental

Fund 2014 2018 2018 Funds
$ 335300 $ - % - % - $ 335,300
- 519,031 279,517 - 798,548
- 412,267 399,734 - 812,001
- 28,495 1,121 - 29,616
- - 17,150 - 17,150
705 17,875 - - 18,580
639 - - - 639
$ 336,644 $ 977668 $ 697,522 % - $ 2,011,834
$ 20,798 $ 4745 $ 5104 $ - % 30,647
17,875 - - - 17,875
17,150 - - - 17,150
1,500 - - - 1,500
57,323 4,745 5,104 - 67,172
- 972,923 692,418 - 1,665,341
84,119 - - - 84,119
260,000 - - - 260,000
(64,798) - - - (64,798)
279,321 972,923 692,418 - 1,944,662
$ 336,644 $ 977668 $ 697522 $ - $ 2,011,834




NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
GENERAL FUND
FOR THE PERIOD ENDED OCTOBER 31, 2022

Current Year to
Month Date Budget % of Budget
REVENUES
Assessment levy: on-roll $ 11,184 $ 11,184  $459,853 2%
Total revenues 11,184 11,184 459,853 2%
EXPENDITURES
Administrative
Engineering - - 30,000 0%
Audit - - 7,200 0%
Legal - - 20,000 0%
Management, accounting, recording 4,080 4,080 48,960 8%
Debt service fund accounting 458 458 5,500 8%
Postage - - 500 0%
Insurance 6,885 6,885 7,206 96%
Trustee - - 5,300 0%
Trustee - second bond series - - 5,300 0%
Arbitrage rebate calculation 500 500 1,500 33%
Dissemination agent 167 167 2,000 8%
Telephone 4 4 50 8%
Printing & binding 29 29 350 8%
Legal advertising - - 1,200 0%
Annual district filing fee - - 175 0%
Contingencies - - 500 0%
Website - - 705 0%
ADA website compliance - - 210 0%
Property appraiser 4,045 4,045 7,185 56%
Tax collector 224 224 9,580 2%
Total administration expenses 16,392 16,392 153,421 11%
Field Operations
Operations management 417 417 5,000 8%
Drainage / catch basin maintenance - - 5,000 0%
Other repairs and maintenance - - 100,000 0%
Lake maintenance / water quality 3,954 3,954 51,436 8%
Total field operations expenses 4,371 4,371 161,436 3%
Total expenditures 20,763 20,763 314,857 7%
Excess (deficiency) of revenues
over/(under) expenditures (9,579) (9,579) 144,996
Fund balance - beginning 288,900 288,900 204,156
Fund balance - ending
Assigned
3 months working capital 84,119 84,119 84,119
Lake bank remediation 260,000 260,000 260,000
Unassigned (64,798) (64,798) 5,033

Fund balance - ending $279,321  $279,321  $349,152




NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND - SERIES 2014
FOR THE PERIOD ENDED OCTOBER 31, 2022

Current Year to % of
Month Date Budget Budget
REVENUES
Assessment levy: on-roll $ 14,111 $ 14,111 $539,300 3%
Interest 50 50 - N/A
Total revenues 14,161 14,161 539,300 3%
EXPENDITURES
Debt service
Principal - - 150,000 0%
Interest - - 364,769 0%
Total debt service - - 514,769 0%
Other fees and charges
Tax collector 282 282 11,235 3%
Property appraiser 4,745 4,745 8,427 56%
Total other fees and charges 5,027 5,027 19,662 26%
Total expenditures 5,027 5,027 534,431 1%
Excess/(deficiency) of revenues
over/(under) expenditures 9,134 9,134 4,869
Fund balances - beginning 963,789 963,789 924,160

Fund balances - ending $ 972,923 $ 972,923 $929,029




NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND - SERIES 2018
FOR THE PERIOD ENDED OCTOBER 31, 2022

Current Year to % of
Month Date Budget Budget
REVENUES
Assessment levy: on-roll $ 13,060 $ 13,060 $580,060 2%
Interest 836 836 - N/A
Total revenues 13,896 13,896 580,060 2%
EXPENDITURES
Debt service
Principal - - 155,000 0%
Interest - - 400,394 0%
Total debt service - - 555,394 0%
Other fees and charges
Property appraiser 5,104 5,104 9,063 56%
Tax collector 261 261 12,085 2%
Total other fees and charges 5,365 5,365 21,148 25%
Total expenditures 5,365 5,365 576,542 1%
Excess/(deficiency) of revenues
over/(under) expenditures 8,531 8,531 3,518
Fund balances - beginning 683,887 683,887 670,376
Fund balances - ending $692,418 $692,418 $673,894




NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
CAPITAL PROJECTS FUND - SERIES 2018
FOR THE PERIOD ENDED OCTOBER 31, 2022

Current Year to
Month Date

REVENUES $ - $

Total revenues -

EXPENDITURES

Total expenditures -

Excess (deficiency) of revenues
over/(under) expenditures -

Fund balance - beginning -

Fund balance - ending $ - $




NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT

MINUTES



DRAFT

MINUTES OF MEETING
NAPLES RESERVE
COMMUNITY DEVELOPMENT DISTRICT

The Board of Supervisors of the Naples Reserve Community Development District held a

Regular Meeting on September 1, 2022 at 10:30 a.m., at the Island Club at Naples Reserve,
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Activities Room, 14885 Naples Reserve Circle, Naples, Florida 34114.

Present at the meeting were:

Deborah Lee Godfrey
Anna Harmon
Charlene Hill

Also present, were:
Cindy Cerbone

Jamie Sanchez
Andrew Kantarzhi

Vice Chair
Assistant Secretary
Assistant Secretary

District Manager
Wrathell, Hunt and Associates, LLC (WHA)
Wrathell, Hunt and Associates, LLC (WHA)

Shane Willis Operations Manager

Meagan Magaldi District Counsel

Terry Cole District Engineer

Gary Butler Florida Lifestyle Homes

Lisa Wild Resident/Design Review Committee

Residents present, were:

Claudie Woods Samantha Almy Sean Almy
Michael Harmon Clement Soffer

FIRST ORDER OF BUSINESS

Ms. Sanchez called the meeting to order at 10:31 a.m. Supervisors Godfrey, Harmon and

Call to Order/Roll Call

Hill were present in person. Supervisors Marquardt and Inez were not present.

SECOND ORDER OF BUSINESS

Ms. Sanchez explained the protocols for public comments, and noted that the Board and

Public Comments

Staff are not required to respond to any questions or comments during the meeting.

Ms. Sanchez stated Mr. Gary Butler, of Florida Lifestyle Homes (FLH), is present and

would like to speak about an item in the Fifth Order of Business. She asked if the Board prefers

to hear from Mr. Butler now or during the Fifth Order of Business.
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Ms. Cerbone recalled that, at the previous meeting, there were four encroachment
requests that were denied and one affected party is present. She previously conferred with the
individual and is unsure of the type of conversation that will result from this but wanted to
make the Board aware of it. Further, three of the four affected property owners contacted
Management and/or District Counsel’s office, via the builder or builder’s attorney, and, even
though those decisions were made at the last meeting, there could be more information
through public comments or Staff updates.

Resident Samantha Almy stated she and her husband want to understand the reason for
the denial and their options for a suitable resolution. Their plans were approved by the County
and, had she and Mr. Almy been aware of the encroachment, they would have had the home
built further towards the road; however, now that the construction is complete, nothing can be
done. This severely impacts their ability to install a pool, based on the other properties in the
area, and impacts their property value.

Mr. Cole stated the builder and the County, who permitted this, missed the fact that
there is definitely a 10’ lake maintenance easement on the rear of these lots. In his opinion, as
an Engineer, the plat clearly states it is a 20’ lake maintenance and irrigation easement that
straddles property lines; 10" within the lake tract and 10’ in the lot. This is not the usual case;
most of the time the 20’ lake maintenance easement is in the lake tract, specifically to avoid
these types of problems but, nevertheless, this plat had the straddle situation, and the builder
and the County missed the fact that there was a 10’ lake maintenance easement in the lot.

The Board and Staff discussed the property, encroachment, the builder and the County.

Ms. Cerbone stated the denial is still in place but, if new facts are presented or ancillary
items that could sway the Board are submitted, Staff will bring those items to the Board at the
next meeting. Staff will continue communicating with all parties involved.

Mr. Almy stated he wished to give the Board a human perspective as to how this is
affecting his family and pointed out that, because of these issues, the pool cannot be
constructed and the property value has declined. Ms. Almy stated it seems reasonable that
something could be done to allow for 5’ of additional space to complete the pool project.

Ms. Cerbone stated staff is participating in ongoing conversations and anticipates that
all four items will be on the next agenda if additional information has been obtained.
= Continued Discussion/Consideration of Encroachment [14361 Charthouse Circle, Lot

53]
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This item, previously the Fifth Order of Business, was presented out of order.

Collier County Government Corrections Letter [1° Single Family]
Collier County Government Corrections Letter [2"? Single Family]
New Build Plans

Pool Application Approval

m o O w »

Propane Tank Plans

n

Easement Vacation Sketch
G. Boundary Spot Survey (Approved)

These items were included for informational purposes.

Ms. Sanchez stated this item was tabled at the last meeting as the Board wanted to
have a representative from FLH present, in person. She asked Mr. Butler to explain his request
and what the process is. No additional documents have been added since the previous meeting.

Ms. Cerbone stated she conferred with Mr. Butler and she believes there are additional
steps and documents that could be required that are not in the agenda. She would appreciate it
if Mr. Butler addressed those “maybe” documents and requirements as well.

Mr. Butler asked the Board to vacate 11” of the a 15’ drainage easement that this house
is encroaching on. He pointed out that the purpose of the drainage easement is to maintain a
pipe, which must be maintained once every 100 years. He stated the house was built without
the County catching the encroachment on the easement but they caught the encroachment for
the pool request. In order to build the pool in that easement, a portion of the easement needs
to be vacated.

Asked if he is requesting that the CDD provide a Letter of No Objection (LONO) vacating
the easement by 11”, Mr. Butler replied yes. Ms. Cerbone stated the County did not catch the
encroachment the first few times with the construction of the home but caught it when the
pool permit was being pulled. Mr. Cole concurred with vacating approximately 11” of the
easement and recommended Board approval of the LONO.

Discussion ensued regarding vacating the easement, drainage pipe maintenance, a
generator, spot surveys conducted by the County, Lot 77 and four other encroachments and a
similar issue in another CDD.

Ms. Cerbone recapped that Mr. Butler provided information regarding his request to
vacate the easement and Mr. Cole demonstrated with a visual what that would entail and

concurred with vacating the easement.
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Ms. Godfrey voiced her concerns about CDD liability for any damages and replacements.
Ms. Cerbone stated the partial vacation of the easement will be for a portion of the

house structure and a portion of the pool.

On MOTION by Ms. Hill and seconded by Ms. Godfrey, with all in favor,
authorizing District Counsel to draft a LONO, vacating 11” of the CDD
easement, authorizing the District Manager to execute and transmitting copies
to all interested parties, was approved.

THIRD ORDER OF BUSINESS Action Items Updates

Ms. Sanchez recalled the Board’s request for every agenda to have Action ltems.
A. Chair

I Matters Relating to the Littoral Shelf

There was no update.

1. Message to Residents

An email was sent to all residents last Friday. The letter was sent to the HOA for review
prior to distribution.

1l. Link Sent to Residents Regarding Collier County Site

No link was sent; it was decided that this item would be omitted from the letter.

Ms. Cerbone stated the link was omitted from the letter because it would be best for
the Board to turn to the City, County, State or another party that might be familiar with setting
up a link to the County website. There would be no issue if it was the CDD’s website but, for
any other websites, Staff must defer to another party.

B. Supervisor Hill

° Project Taking Full Inventory of Existing Structures and Landscaping

Ms. Hill reported the following:
> She conferred with Mr. Willis after the last meeting regarding a walk-through of the
community.
> The plan is to inspect a few neighborhoods with Mr. Willis on September 13, 2022 for
the side drainage easements only.

> A final report will be presented at the November meeting.
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> The goal is to take photographs of all issues and classify them as randomly as possible,
so that there is no need to re-inspect and photograph the property again.

> The lake bank setbacks will be inspected in the dry season, once water levels recede.

> After the inspection, Ms. Hill and Mr. Willis will make a recommendation as to what to
do with the information.

Asked about the photographs behind Tab 3B, Ms. Hill stated it would be best to ask Ms.
Lisa Wild, as she submitted them from the Design Review Committee (DRC).

Referencing photographs, Ms. Wild stated she inspected a home to view plantings and,
upon inspection, it was discovered that the pool cage is on a 10’ interior lake easement and the
homeowner planted trees and bushes approximately 6’ into the lake easement. There is
another row of trees planted by the neighbor. If the application had come to the DRC, it would
have been denied. The homeowner plans to submit an application, after the fact.

Ms. Hill stated it has come to the CDD’s attention that there are multiple similar
problems; the difference being that the HOA recently formed subcommittees to handle such
issues. She asked if the Board should wait for a fall inspection of the entire community and
decide on this matter then or table it until the new application is submitted by the homeowner
and then make a decision.

Discussion ensued regarding the DRC application process, denying the application,
handing obstructions, directing Mr. Willis to inspect certain properties, removal of the plantings
and making sure the CDD is not liable for any damage that occurs because of maintenance.

Ms. Cerbone stated no action is required; the Board is still at the fact-finding stage. Mr.
Willis stated he will categorize the information regarding obstructions and, once everything is
categorized, the CDD can set its policy based on the information.

Ms. Sanchez stated that the HOA sent the photographs behind Tab 3B to the Board
Chair and Staff included them in the agenda since they were in line with the Action Items.

This item will remain on the agenda until the November meeting and Ms. Hill can

provide any applicable updates.

FOURTH ORDER OF BUSINESS Service Provider Reports

A. Cardno

There was no report.
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B. SOLitude Lake Management, LLC: 07.01.22 - 07/31/22

Mr. Willis presented the July 2022 SOLitude Report.

Ms. Harmon stated a few neighbors reported that the water behind their homes has an
unpleasant odor and asked Mr. Willis to check the water quality. Ms. Harmon would provide
the addresses of the homes in question.

C. Napier Sprinkler, Inc.

There was no report.

FIFTH ORDER OF BUSINESS Continued Discussion/Consideration of
Encroachment [14361 Charthouse Circle,
Lot 53]

This item was addressed following the Second Order of Business.

SIXTH ORDER OF BUSINESS Discussion: Encroachment [14293
Charthouse Circle]
This item was tabled to the next meeting.

SEVENTH ORDER OF BUSINESS Ratification of Generator Encroachment
Agreement [14531 Stillwater Way]

Ms. Sanchez presented the Generator Encroachment Agreement between the CDD and

the 14531 Stillwater Way property owner that was executed by the Chair and Vice Chair.

On MOTION by Ms. Godfrey and seconded by Ms. Harmon, with all in favor,
the Generator Encroachment Agreement for 14531 Stillwater Way, was
ratified.

EIGHTH ORDER OF BUSINESS Discussion/Consideration of Termination
of Oversight Agreement with HOA

Ms. Sanchez stated, given that Mr. Willis has been engaged as the CDD’s Operations

Manager, there is no longer a need to utilize the HOA’s oversight services.

On MOTION by Ms. Godfrey and seconded by Ms. Hill, with all in favor,
termination of the Oversight Agreement with the HOA, was approved.
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NINTH ORDER OF BUSINESS Discussion: Project Management

Report/To Do List
Ms. Sanchez reviewed the following To-Do List items:
> Supervisor Hill’s item, Taking Full Inventory of Existing Structures and Landscaping, is
ongoing and will be included on the next agenda.
> Mr. Marquardt’s item, Matters Relating to the Littoral Shelf, will be carried over to the
next agenda.
> Mr. Willis will check the water quality at the two addresses provided by Ms. Harmon.

> Ms. Harmon will give an update on the attempts to move the noisy aerator in the lake.

TENTH ORDER OF BUSINESS Acceptance of Unaudited Financial
Statements as of July 31, 2022

Ms. Sanchez presented the Unaudited Financial Statements as of July 31, 2022.

On MOTION by Ms. Godfrey and seconded by Ms. Harmon, with all in favor,
the Unaudited Financial Statements as of July 31, 2022, were accepted.

ELEVENTH ORDER OF BUSINESS Approval of August 4, 2022 Public Hearing
and Regular Meeting Minutes

Ms. Sanchez presented the August 4, 2022 Public Hearing and Regular Meeting Minutes.

On MOTION by Ms. Godfrey and seconded by Ms. Hill, with all in favor, the
August 4, 2022 Public Hearing and Regular Meeting Minutes, as presented,
were approved.

TWELFTH ORDER OF BUSINESS Other Business

Ms. Harmon stated a Wynwood resident complained that the aerator is making a lot of
noise. It is currently only running at night. The aerator is also close to the lake, which she felt is
not healthy for residents and must be moved. It could be moved to a section of HOA property
at a cost of $5,000 to $7,000; efforts are being made to obtain another quote. Ms. Harmon
asked for the Board’s approval to move the aerator to a safer place, if a lower quote is received,

subject to HOA approval.
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The aerator, HOA property, a license agreement and relocation costs, were discussed.

Mr. Willis will compile additional information about relocation of the aerator and report
his findings at the next meeting.

Ms. Harmon asked Staff to determine if aerators are needed in other lakes. Mr. Willis

would contact SOLitude and schedule an inspection to test the water table.

THIRTEENTH ORDER OF BUSINESS Staff Reports

A. District Counsel: Coleman, Yovanovich & Koester, P.A.
There was no report.
B. District Engineer: Hole Montes, Inc.
° Drainage Easements and Lake Conveyance Maps
Mr. Cole reported the following:
> The water control structure that was deemed as non-compliant by the South Florida
Water Management District (SFWMD) was modified and certification is pending. Another
update would be given at a future meeting.
> He will follow up on the homes that needed two catch basins cleaned.
> He and Mr. Marquardt inspected a few areas with lake bank erosion issues. The
recommendation is to trim and/or cut all the grasses with a weed eater, which will enable them
to properly inspect the true condition of the lake banks.
The Board and Staff discussed which entity is responsible for maintenance, the
contractor and the HOA. Staff will investigate and give an update at a future meeting.
C. Operations Manager: Wrathell, Hunt and Associates, LLC
° Lingering Homeowner Issues
The September Field Operations Status Report was included for informational purposes.
There was nothing further to report.
D. District Manager: Wrathell, Hunt and Associates, LLC
Ms. Sanchez reported the following:
> Staff drafted and distributed a red-lined version of an encroachment approval
procedure document.
> She and Ms. Wild are working on simplifying the process for encroachment approval

requests. The goal is to create one process for all encroachments.
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> The HOA provided the red-lined version to Management.

. NEXT MEETING DATE: October 6, 2022 at 10:30 AM
o QUORUM CHECK

The next meeting would be held on October 6, 2022.

FOURTEENTH ORDER OF BUSINESS Public Comments

Ms. Almy discussed the builders, HOA, KTS and the County and expressed her opinion
that no one is protecting the homeowners, which she feels is the CDD’s obligation. She asked
the District Engineer to clarify a house setback survey.

Ms. Cerbone stated the Board decided that Staff will not comment on this item until the
next meeting. Ms. Magaldi stated it is not specifically a CDD issue.

Ms. Almy stated, if an additional 5’ is needed to construct her pool, it would go into that
10’ that is being used for an irrigation or sprinkler line that is 2.5”. She asked if there is an
option to move the 2.5” sprinkler away to the 5’ that would be encroached on by the pool.

Ms. Cerbone reiterated that there will be no answer to this question at this time; all
these matters will be addressed at the next meeting.

Mr. Almy stated that he and his wife would like to come to a resolution.

Ms. Hill stated that the Board is empathetic of the Almy’s situation and the CDD is
working very hard with KTS and the attorneys on both sides to come up with a solution that will
satisfy all involved parties.

Resident Clement Soffer voiced his opinion that there should be a relationship between

the CDD and the County to better handle resident’s issues.

FIFTEENTH ORDER OF BUSINESS Supervisors’ Requests

There were no Supervisor’s requests.

SIXTEENTH ORDER OF BUSINESS Adjournment

On MOTION by Ms. Hill and seconded by Ms. Harmon, with all in favor, the
meeting adjourned at 12:20 p.m.
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RX/ Wrathell, Hunt and Associates, L1L.C

[ &|ASSOCIATES

TO: Naples Reserve CDD Board of Supervisors
FROM: Shane Willis — Operations Manager
DATE: December 1, 2022

SUBJECT:  Status Report — Field Operations

SOLITUDE:

e Aeration & Lake Management agreements expire in November & December, with one-
year automatic renewals taking place.

MISCELLANEOUS:

e Resident Interactions:

o 10.05.22 — Resident called about downed landscape in the side yard; | referred her to the

HOA.
o Ongoing issue with the aeration system on Windward was the only other resident
interaction.

e Supervisor Interactions:

o 9.14.22 — Meeting with Supervisor Hill and conducted a property tour focused on
easement concerns and developing District easement policies.

o 10.13.22 — Meeting with Supervisor Hill as a follow up to the easement
discussion.

o 11.09.22 — Meeting with Supervisor Marquardt and HOA about easement and
landscaping concerns around the District lakes.


https://11.09.22
https://10.13.22
https://10.05.22
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NAPLES RESERVE COMMUNITY DEVELOPMENT DISTRICT

BOARD OF SUPERVISORS FISCAL YEAR 2022/2023 MEETING SCHEDULE

LOCATION

Island Club at Naples Reserve, 14885 Naples Reserve Circle, Naples, Florida 34114

DATE POTENTIAL DISCUSSION/FOCUS TIME
October 6, 2022 CANCELED Regular Meeting 10:30 AM
December 1, 2022 Regular Meeting 10:30 AM
February 2, 2023 Regular Meeting 10:30 AM
March 2, 2023 Regular Meeting 10:30 AM
May 4, 2023 Regular Meeting 10:30 AM
June 1, 2023 Regular Meeting 10:30 AM
August 3, 2023 Regular Meeting 10:30 AM
September 7, 2023 Regular Meeting 10:30 AM




	AGENDA LETTER: Regular Meeting on December 1, 2022
	TAB 4: Consideration of Resolution 2023-01, Designating a Chair, a Vice Chair, a Secretary, Assistant Secretaries, a Treasurer and an Assistant Treasurer of the Naples Reserve Community Development District, and Providing for an Effective Date
	TAB 5B: Supervisor Hill

•	Easement Audit Project


	TAB 6A: SOLitude Lake Management, LLC
	TAB 7: Consideration of Cardno Inc., Professional Services Agreement Termination
	TAB 8: Consideration of SOLitude Lake Management, LLC, Lake Aerator Maintenance Agreement Termination
	TAB 9A: Aeration Management Agreement
	TAB 9B: Aeration Repair Service Agreement
	TAB 10: Discussion/Consideration of Lot Encroachments [Parrot Cay Lots 63, 65, 70 & 77]
	TAB 11A: 14475 Stillwater Way
	TAB 11B: 14384 Neptune Avenue
	TAB 11C: 14563 Stillwater Way
	UNAUDITED FINANCIAL STATEMENTS: Acceptance of Unaudited Financial Statements as of October 31, 2022
	MINUTES: Approval of September 1, 2022 Regular Meeting Minutes
	STAFF REPORTS BI: Update: Hurricane Ian Inspection Report
	STAFF REPORTS BII: Drainage Easements and Lake Conveyance Maps
	STAFF REPORTS C: Lingering Homeowner Issues
	STAFF REPORTS D: NEXT MEETING DATE: February 2, 2023 at 10:30 A.M.



